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the Economy 





Cost of Living NO CHANGE. The Consumer Price Index for December, 


1957, stands at 121.6—no change from November. The rise ot 
the last months was halted by lower prices for transportation, 
new and used automobiles, and wearing apparel. Two hundred 
and fifty thousand workers in the electrical equipment industry 
and 75,000 in the aircraft industry will receive a quarterly 
adjustment of one cent per hour because of escalator clauses 
in their contracts. Two hundred and twenty thousand over- 
the-road and local truckers will receive increases of three cents 
on the basis of their semiannual adjustment. 
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Manufacturing NO CHANGE. Average weekly earnings of factory workers 


are $82.92, but this is $1.13 below the average weekly earnings 
Wages and of factory workers in December, 1956. Average hourly earn- 
Hours ings are $2.11, six cents above December, 1956. 

The average workweek in manufacturing dropped to 39. 
hours in December, 1957. This is 1.3 hours shorter than the 
workweek of December, 1956. 

Since both hours of work and employment have declined 
and since output has been relatively stable, output per man 
hour has increased, according to the Joint Economic Committee. 


> ? 
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Construction NO CHANGE. Outlays for both public and private non 


residential construction remained at November levels. Total 
new construction for December (seasonally adjusted annual 
rate) amounts to $48.6 billion. Expenditures for private resi- 
dential construction is holding steady around $17 billion. 

Mr. Walter E. Hoadley, Jr., treasurer, Armstrong Cork 
Company, recently told the National Industrial Conference 
1958 


Board that “As far as total construction is concerned, 
looks to be very close to 1957... . Money will be somewha: 
easier in the mortgage field in 1958 than during the past vear 
I do not anticipate sharply lower interest rates, but more 
money will be available.” 
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DOWN. Unemployment increased slightly in December to 
3.4 million. This is about 5 per cent of the civilian labor force 
of 67.7 million. 

The National Industrial Conference Board expects that un 
employment will average 3.6 million in the first six months 
of this year and perhaps decline slightly during the fall months 
of 1958. 
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Consumer DOWN. 


T 
1957, was $260 million, which is about half the increase whicl 


s 
Credit was reported in November, 1956. Total outstanding consumer 


credit in November was $43.5 billion of which $33.5 billion was 


installment credit 


he increase in total consumer credit in November, 


Stock UP. Stock prices scem to have steadied the first tew weeks 
SEC 209 


ot 1958. The composite standing on the index is 


o 
Prices (1939 = 100). The Dow-Jones Index holds around 440, O, 
January 16, the Federal Reserve Board reduced margin requ 
ments for stock purchases and for short sales from 70 pet 
to 50 per cent. Yields on United States Government secu 
and on corporate and state and local government bonds 
tinue to decline from mid-December to mid-January 
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Production 
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DOWN. The industrial production index of the federal reserve 
system stands at 136 for December, 1957 (1947-1949 = 100). 
This is 11 points below December a year ago. Sales of all 
United States manufacturing corporations declined in the third 
quarter of 1957 to $79.6 billion. 

The AFL-CIO says: “Gaps between capacity and output 
will continue to grow in the coming months with large addi- 
tions to productive capacity coming into operation unless sales 
improve substantially to sustain high and rising output.” 

Steel ingot output declined sharply further in December 
and early January, to a level about 40 per cent below a year 
earlier and moderately below the 1947-1949 average. Production 
of lumber and other construction materials also was curtailed 
further. Output of farm machinery and trucks was reduced in 
December, and activity in most other equipment lines continued 
to fall. Auto assemblies were down 10 per cent, and current 
production schedules for January indicate little change from 
December. Output of furniture and television sets, which had 
declined earlier, showed little change in December. 

Activity in the textile, apparel, and rubber industries de- 
clined somewhat further in December, while output of paper, 
chemical and refined petroleum products apparently held steady 
Production of bituminous coal and metal ores was reduced, 
and output of crude petroleum rose slightly. 
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DOWN. Total personal income for November amounted to 
$345.4 billion. Of this figure, $247.2 billion represented wage 
and salary disbursements and other labor income. Net spend- 
able earnings dropped slightly during October and November. 
A worker with three dependents received an average of $74.91 
in November, after federal income and social security taxes. 
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Decisions of Courts and 
Administrative Agencies 








Removal of subcontractor’s employees from job because of 
nonmembership in union is unlawful. both a union and a gen 
eral contractors’ association were found to have violated the 
Taft-Hartley Act because of their action in causing the removal 
of nonunion employees of a subcontractor. \ contract existed 
between the association and the union which required the subcon 
tractors employees to be members of a union. The union suc 
ceeded in removing the nonmember emplovees off the job by 
means of a strike. A majority of the NLRB, composed of Mem 
bers Rodgers, Bean and Jenkins, in overruling prior precedent 
stated that it was immaterial that no formal employer-employee 
relationship existed between the general contractors and the sub 
contractor's employees. [In the Board's view it was sufficient that 
the general contractors had the power to effectuate the removal! 
of the subcontractor’s workers. The work stoppage, which was 
called to pressure the general contractors to end the subcontract 
unless the subcontractor forced his employees to join the union 
was in the Board’s view an attempt to cause the subcontractor to 
discriminate against his employees. However, as to whether the 
agreement itself violated the act, another majority of the Board, 
composed of Members Bean, Leedom and Murdock, held that 
the agreement between the association and the union, calling for 
the general contractors’ doing business only with subcontractors 
whose employees agreed to become members of the union, did 
not violate the act.—Northern California Chapter, Associated Gen 
eral Contractors of America, 5 CCH Lapor Law Reports (4th 


Ed.), 9% 55,068. 


State courts may entertain arbitration disputes....\ state 
court may take jurisdiction over a controversy as to the validity 
of an arbitration award even though the business affects inter 
state commerce. According to the Kansas Supreme Court, Se 
tion 301 of the Taft-Hartley Act, which allows federal courts to 


hear suits based on contract violations, does not preclude a state 
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court from jurisdiction over an arbitration dispute. In the court's 
view, the use of the term “may” in Section 301 impliedly shows 
recognition of concurrent jurisdiction in the state courts. The 
court also stated that “State courts have consistently exercised 
concurrent jurisdiction with the federal courts in matters involv- 
ing enforcement of collective bargaining agreements.” In the 
present controversy, the dispute involves a claim that an arbitra- 
tion award concerning bonus payments during equipment break- 
downs was invalid because the arbitrators changed the contract. 
The court held that such a dispute was not covered at all by 
the Taft-Hartley Act and, as such, there was no question of 
pre-emption. On the merits of the legal issue, the employer lost 
his case, as the court held the arbitration award to be valid. 
However, the shrinking of the rights of state courts in labor dis- 
putes involving interstate commerce was arrested somewhat by 
this decision.—Coleman Company v. United Auto Workers, 33 Lasor 
Cases © 71,137. 


Employees may revoke checkoff authorizations where union 
contract is extended indefinitely. Checkoff authorizations, signed 
by employees under an original contract. which provided that 
they shall be revocable only within specified periods, may be 
revoked at will where there is an indefinite extension of the con- 
tract with the union. The checkotf agreement in conformity with 
the Taft-Hartley Act required written authorizations from the 
employees. These authorizations were irrevocable until a year 
had elapsed or until the contract had expired, whichever occurred 
first. Revocation was allowed if written notice, of not more than 
75 nor less than 60 days prior to the expiration of the contract, 
was given. In this case, as the date for the expiration of the 


contract drew near, the union and the employer entered into an 
* 


agreement to extend the provisions of the old contract until a 
new contract could be agreed upon. At that time a number of 
employees revoked their checkott authorizations and other em- 
ployees followed suit immediately after the new contract was 
entered into. The Tennessee Court of Appeals held that the 
employer had a right to discontinue checkotf payments to the 
union with respect to the employees who had revoked their 
authorizations during the interim period, but not with respect to 
those who had revoked after the new contract was executed. 
According to the court, employees must have a right to revoke 
at the expiration of the contract, although the Taft-Hartley Act 
does not prohibit automatic renewal of checkoft authorizations. 
The employees had no method of determining the proper time for 
giving notice of revocation after the expiration date because the 
extension of the original contract was for an indefinite time. As 
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such, the employees had a right to revoke at will any time prior 
to the execution of the new contract. Once the expiration date 
again became definite via the adoption of a new contract, author 
izations could be revoked only within the specified periods by 
notice.—Murtha v. Pet Dairy Products Company, 33 LABor Cases 


7 71,132. 


Union cannot engage in harassing tactics during contract 
negotiations.—\\ here a union, representing the district agents of 
an insurance company, engaged in certain harassing tactics 
order to force the company to adhere to the union’s demands 
while negotiating a contract, it was guilty of an unlawful refusai 
to bargain under the Taft-Hartley Act. When the union was 
negotiating the contract with the company, the union became dis 
satisfied with the progress of the negotiations and adopted a 
program which was aimed at compelling the employer to yield t 
the union’s demands. This program involved the agents’ refusal 


= 


to write new business, reporting late for work, having 


mornings” instead of visting actual and prospective policyholders, 


refusing to work after 4:30 p. m., picketing, demonstrations, 
| 


tributing leatlets to policyholders and others, securing policy 


dis 


holders’ signatures on petitions on the union's behalf, refusing t 
attend special business conferences at the company’s request and 
countering the company’s “May Policeyholders Month” with 

noncooperative campaign of their own. According to the NLRB, 
such actions by the union did not constitute good-faith bargain 
ing, which requires “sincere purpose” and “cooperation.” While 
a strike 
the Board ruled that the union was engaged in “concerted slow 


downs” which were quite different from a strike. The Bo 


the union argued that its actions were tantamount to 


ruled that such activities are not protected by the 
\ct and are in fact unlawful.—/nsurance Agents’ 
Union, 5 CCH Lapor Law Reports (4th Ed.), © 55,061. 


NLRB changes policy to allow unlawful contract to be 
voided in election case.—-\\ here an unlawful union shop contract 


is negotiated by the employee's representatives, the employees 


may remove the unlawful contract by means of the Taft-Hart 


we 
speedy-election procedure. In the past, the NLRB required such 


mr 
" 


action to be brought under the time-consuming unfair | 


ict 


wr 


procedure. Contract provisions, in the present case, provi 


that employees could be fired if they were tardy in paying unior 


assessments, were held to be unlawful. According to the Board 
the Taft-Hartley Act limits firing delinquencies to dues 


initiation feés. Formerly, the unfair practice procedure was 


only recourse against such a contract, as the Board was of 


ms t 


opinion that a strict reading of the act sanctioned electi 
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union shop agreements only if the contract met all the statutory 
requirements, Because of the length of time necessary to process 
an unfair practice case, the Board is now of the opinion that 
Congress did not intend a strict construction of the act. In the 
Board's view, a strict interpretation of the act results in subject- 
ing employees to restraint for a longer time, destroying the 
employees’ right to cancel the contract if the contract terminated 
during that period, and favoring unions which disregard the statu- 
tory requirements over unions which followed them.—Andor 
Company, Inc., 5 CCH Laspor Law Reports (4th Ed.), © 55,062. 


Roving-situs picketing prohibited by NLRB and court. 
A National soard order prohibiting a union 
from picketing a primary employer's truck while it was present 


Labor Relations 


at the premises of secondary employers was enforced by a fed- 
While the picketing conformed to the 
Joard for determining the legality 


eral appellate court. 
standards established by the 
of roving-situs picketing, the court stated that those standards 
are applicable only if the primary employer has no fixed place of 
business or if his employees regularly work elsewhere and are 
seldom present at his fixed place of business. In the present 
case, all but one of the employees regularly worked at a fixed 
place of business and that one was a truck driver who reported 
As such, the court found the NLRB’s 
stated: 


frequently to that place. 
standards inapplicable to the present case. The court 
“Causing other employers, or their employees, to cease doing 
business with the primary employer does not have to be the sole 
objective of picketing on a secondary employer's premises to 
make the activity illegal. It is enough if that eventuality is an 
objective of the activity.” In these circumstances, the court felt 
that picketing at the primary employer's place of business would 
adequately publicize a labor dispute to his employees. Therefore, 
it could be inferred that picketing of the truck at the premises 
of other employers was, at least in part, for the unlawful purpose 
of inducing a secondary boycott—NLRB v. United Steelworkers, 


Local 5246, 33 LABor Cases © 71,119. 


zation that charges dues, to obtain a per- 


Supreme Court Action 


The High Court recently ruled that an 
ordinance of the City of Baxley, Georgia, 
which required union organizers to obtain 
permits before soliciting union members, 
was unconstitutional. A union organizer's 
conviction under the ordinance was set aside 
by the Supreme Court in Staub v. City of 
Baxley, 33 Lasor Cases § 71,200. The ordi- 
nance required one who solicits citizens of 
the city to join a union or any other organi- 


104 


mit from the city. The mayor and city 
council could grant or deny a permit to 
solicit at will. The Court agreed with the 
union organizer’s contention that the ordi- 
nance was unconstitutional on its face since 
the right of freedom of speech is made 
contingent upon the mayor and city council. 
According to the Court: “It is settled by 
a long line of recent decisions of this Court 
that an ordinance which, like this one, makes 


(Continued on page 149) 
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Intraunion Relations 


By HENRY MAYER 


Mr. Mayer sets forth the five formal plans of the AFL-CIO to resolve 


jurisdictional disputes. 


Authority of the NLRB in this area is also 


examined. Of import is a discussion on whether an international union 
can be held responsible for unlawful acts of its locals or members, 
the schism doctrine and succession to another union's certification. 


URISDICTIONAL disputes among labor 
@ unions have been among 
the toughest nuts to crack in the long-range 
effort to bring peace and harmony into 
organized labor. Their impact on our 
economy and on the stability of collective 
have been great 


regarded as 


bargaining agreements 
enough to warrant the intervention of Con- 
gress, many state legislatures, the courts, 
the National Labor Relations Board, Sen- 
ate investigating committees and, most re- 


cently, the newly merged AFL-CIO. 


Five formal plans have been evolved by 
AFL-CIO in its efforts to bring about the 
resolution of jurisdictional disputes. They 
(1) Building and Construc- 
Agreement (AFL), 
Agreement, 


are the following: 
tion Trade Department 
(2) AFL Internal Disputes 
(3) CIO Agreement 
tional Disputes, (4) 
Pact and (5) Work 
Governing the Building Trades Construction 
Department and the Industrial Union De- 


AFL-CIO. 


discussed in 


Governing Organiza- 
AFL-CIO No-Raid 


Disputes Procedures 


partment of the 
plans will be that 


Betore doing so, however, attention 


These 


order. 
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should be directed to the fact that a recent 
NLRB decision may reflect a determinatior 
on the part of NLRB to override the AF] 
C1O plans (Munsingwear, Inc., Daily Labor 
Report No. 155, page A-2). 

operat 
nstitutional law 


Labo: 


Operating 


Disregarding union pleas to c 
with AFL-CIO’s 
tor dealing with raiding unions, the 
Local 34 of the 


bargaining agent for eight 


own ce 
Board certified 
Engineers as 
power-plant employees of Munsingwear, In 
AFL-CIO Executiv: 
Council labeled as a d contrat t 
the AFL-CIO constitution, Local 34's a 
N] RB for certifica 
represent Munsingwear 
‘he Textile Workers 
ttl 


+ 


at Minneapolis Phe 


raid, an 


tion in petitioning the 


tion authority to 


power-plant workers. 1 
America hel 


( 1e neral bar 


Union of 
gaining rights at Munsingwear 


ve 


including the 
Workers 

and got no votes. 
the NLRB to handle 


Operating 


power 


Engineers 
ing withdrawal of the 
Phe Textile Workers a 


should cooperate wit! 
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The author is an attorney, New York City. This 
article is based on a lecture which he delivered 
before the Practising Law Institute last summer. 





in resolving jurisdictional conflicts and fol- 
low the determination of AFL-CIO’s execu- 
tive council. The Board, however, elected 
to apply the statute, having had a com- 
munication from six of the eight power- 
plant workers urging that the request of 
their union to withdraw be denied. 

This decision is not surprising, since it 
is only in Section 10(k) of the Taft-Hartley 
Law that the Board is commanded to give 
heed to the voluntary efforts of rival unions 
to settle jurisdictional disputes. Accord- 
ingly, much of the jurisdictional rivalry that 
would otherwise have undoubtedly become 
the subject of unfair labor practice proceed- 
ings has been relegated by force of Sec- 
tion 10(k) to private adjustments, as in the 
case of the machinery set up by the build- 
ing trades and construction department of 
the AFL. However, with respect to juris- 
dictional rivalries which impinge upon the 
basic right of representation for the pur- 
poses of collective bargaining under Sec- 
tion 9(b) and (c) of the act, the Board will 
not abdicate its statutory authority to re- 
solve such questions so long as there exist 
employees who insist upon being afforded 
the right of self-determination. Neverthe- 
less, it is safe to say that it is the unusual 
case where the employees involved defy the 
wishes of the withdrawing labor organization 
and that normally the AFL-CIO inhibitions 
against raiding will keep the representation 
dispute, as distinguished from the work- 
assignment dispute, away from the Board. 
It may be well, therefore, to outline briefly 
the five formal AFL-CIO plans. 


Building and Construction 
Trade Department Agreement (AFL) 


A tripartite national board for settlement 
of jurisdictional disputes was created about 


eight years ago, and has worked well. The 
Building and Construction Trade Depart- 
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ment Agreement (AFL) may be outlined 
as follows: 

(1) Precedent governs wherever possible. 

(2) If there is no precedent, the board 
may rely on established custom or practice 
in the trade. 

(3) No 
mitted. 

(4) Contractors are parties to the agree- 
ment. 


stoppages or picketing are per- 


(5) If any union fails to comply with a 
directive, the board withholds future deci- 
sions favoring that union—continuing, how- 
ever, to render unfavorable decisions where 
indicated. 

(6) Though stoppages have by no means 
been great progress has been 
made. 


eliminated, 


AFL Internal Disputes Agreement 

The AFL Internal Disputes Agreement 
is also known as the “AFL voluntary agree- 
ment” and it is, briefly, as follows: 

(1) Work-assignment disputes, as well as 
those arising from raiding and right to 
organize unorganized workers, are included 
within the purview of the agreement. 

(2) Each signatory union is prohibited 
from seeking to obtain bargaining rights 
already exercised by another union or to 
take membership of another union regard- 
less of certification. 

(3) Mediation and then ad hoc arbitration 
is provided for. George Meany, president 
of AFL-CIO, designates the arbitrators if 
the parties cannot agree from a panel chosen 
and approved by AFL’s executive council. 

(4) The criteria or standards to be ob- 
served by the arbitrators are laid down as 
follows: charter or certification of atftilia- 
tion; jurisdictional decisions made by prior 
conventions of AFL and its executive coun- 
cil; jurisdiction customarily exercised; agree- 
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ments made by parties in the past; and 
prior decisions of arbitrators and tribunals. 

This approved in 1954. 
Sixty-eight affiliates of AFL par- 
ties to it. Although only six have 
arisen so far, at the same time it did result 
before the 


agreement Was 
became 
cases 
in a decline of raiding cases 


NLRB. 
CIO Agreement Governing 
Organizational Disputes 


The CIO Agreement 
izational Disputes may 


Governing Organ- 


be briefly outlined 
as follows: 

(1) It provides against attempts to organ- 
ize plants where other CIO unions have 
been recognized or certified. 

(2) Concerning organizational disputes, 
there is only a general direction “to respect 
the rights of the appropriate unit to con- 
duct such organizing campaign.” 

(3) Regional representatives of the two 
unions first try to resolve the dispute; then, 
if necessary, get the help of the CIO di- 
rector of organization. 

(4) The dispute 
umpire (permanent) as the final step. 


goes to the impartial 

(5) The umpire must give “due consider- 
ation to all relevant facts and circumstances.” 

There were 96 cases in the 
period covered by the agreement, of which 
26 were decided by the umpire. Organiza- 
tional disputes were virtually eliminated in 
the CIO by the mediation and arbitration 


process 


AFL-CIO No-Raid Pact 


On December 16, 1953, prior to merger, 
AFL CIO entered into a no-raiding 
agreement. It called attention to the futility 
and waste inherent in raiding. It cited the 
following illuminating figures: 

“There were 1245 R cases before the 
NLRB in 1951-1952 involving 366,740 em- 
ployees. The petitioning union won in only 
17% of the cases affecting 62,000 emplovees. 
Of these, AFL won in cases involving about 
35,000 and CIO about 27,000. The net 
change in raids involving 366,740 employees 
8,000, or De total 


four-year 


and 


Was only about 2% of the 
number of employees involved.” 
Accordingly, the two organizations agreed 
that neither they nor their affiliates would 
raid the other where there had been em- 
ployer recognition, contract for one year 
or more, or where there had NLRB 
certification. They further agreed to medi- 
ate such disputes and, if mediation failed, 


been 
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before an impartial 


immediately 
AFL 
AFL and 


arbitration 
Ninety-four unions 


to g to 
umpire. 


t 
became parties to the agreement—65 


and 29 CIO. Later, 21 additional 
five CIO unions signed up. 

By incorporation into the AFL-CIO con 
stitution, after the merger, the no-raid pact 
was preserved and extended for two years, 
to expire in December, 1957. This was also 
true of the AFL and CIO no-raid 
pacts among respective 
hereinbefore mentioned 
AFL 

For athliated unions which are not signa 
tories to any of the thre 
AFL-CIO constitution provides a 
procedure. It calls for conciliation by Mr 
Meany and, failing that, action by the execu- 
and, if that fails, 


separate 
their own attiliates, 
There are now 8&5 


signatories and 33 CIO. 


agreements, the 
separate 


tive council action by 


the convention. 

The impartial umpire 
has limited jurisdiction. 
whether the no-raid pact was violated. He 
is without discretion to evaluate custom, juris 


(David L. Cole) 
He can only decide 


dictional areas allotted by charters, the interests 
of employees, the good name of the federation, 
or just claims and interests of the parties 
to borrow a few of the standards set fortl 
in the separate AFL and CIO jurisdictional 
agreements covering situations affecting only 
affiliates within each of the organizations in 
disputes among themselves Che impartial 
umpire can only decide the black-and-white 
situation where the raided union was recog 
nized by the employer or had a contract 
tor one year or where it had been certified 
by the NLRB or other 
agent. 

The AFL-CIO constitution is replete witl 
schizophrenic expressions in this regard 


“Both 
appropriate, equal and necessary as methods 


some government 


craft and industrial unions are 


ot union organization. 


“The integrity of each affiliate 


AFL-CIO shall be preserved.” 


given rise 


buildis 


These expressions have 
i controversies between the 
trades and construction departmen 
industrial union department of 
CLO. 
The 
organize the 
When two 
organize an independent 
group, the organizing department of AFI 
CIO will give assistance to neither group, 


serious 


controversial question ot who shall 


unorganized still remains 


athliates seek, as rivals, to 


unorganized or 


although there already has been one notabk 
exception in the textile field 
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Work Disputes Procedures— 
Building Trades Construction 
Department and Industrial 
Union Department, AFL-ClO 


Work Disputes Procedures Governing the 
Building Trades Construction Department 
and the Industrial Union Department of the 
AFL-CIO are known as the “Meany Plan” 
for disposing of jurisdictional disputes over 
work that bring into frequent conflict craft 
unions engaged by contractors in the con- 
struction industry and industrial unions 
representing in-plant production and main- 
tenance workers. 

After repeated efforts to negotiate a plan 
of settlement between these powerful and 
contending groups within AFL-CIO, Presi- 
dent Meany sent out to craft and industrial 
unions a proposal made by a ten-member 
committee of AFL-CIO’s executive council. 
Under it, the following allocation is suggested: 

(1) New construction will go to the 
groups in the building trades and construc- 
tion department. 

(2) Production and running maintenance 
will go to the industrial unions. 

(3) Alteration, repair and relocation will 
remain open. 

The outlined procedure is as follows: 

(1) Each department (building trades and 
industrial) selects three representatives, who 
will be placed on the AFL-CIO staff. They 
will be divided into teams of two—one from 
each group—and will be on a full-time basis. 

(2) If on-the-spot handling by the team 
of two does not work, the dispute goes to 
a three-man committee composed of the 
presidents of each department (Grey and 
Reuther) and a third selected by Meany. 

(3) If the dispute is still not settled, the 
case goes to the executive council com- 
mittee, consisting of the heads of the build- 
ing trades unions and the industrial unions. 

The building trades balked at 
arbitration, so there is no provision for an 
impartial umpire. 

Meany says “past practice on a plant, 
area or industry basis” should govern in 
cases coming within the 
alteration, repair and relocation. 

The building trades department is now 
insisting upon a redefinition of the “gray” 
area, narrowing it by eliminating alterations, 
major repairs and relocation of facilities. 

In addition to the five formal agreements, 
there are also voluntary actions taken by 


unions 


“gray” areas— 
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subfederations, such as metal trades de- 
partment, maritime employees department 
and railway employees department. 

Ten states have laws dealing with juris- 
dictional strikes. They have been limited 
in their use and are probably invalid be- 
cause of superior federal law, which—the 
United States Supreme Court has said— 
pre-empts the field (Guss v. Utah Labor Re- 
lations Board, 32 LaBor Cases § 70,563; Meat 
Cutters, Local 427 v. Fairlawn Meats, Inc., 
32 Laspor Cases § 70,564; San Diego Building 
Trades Council v. Garmon, 32 Lasor Cases 
70,565). 

Under the Railway Labor Act, through 
the National Railroad Adjustment Board, 
the scope rules of the various collective 
bargaining agreements are enforced. This 
means that work assignment disputes are 
being adjudicated under the Railway Labor 
Act by a legal, government body. 

According to William F. Schnitzler, sec- 
retary-treasurer of the AFL-CIO, as of 
May, 1957, 122 cases had been processed 
under the no-raid agreement in a three-year 
period. Of the 122, 29 had gone to Impartial 
Umpire David L. Cole; six were withdrawn, 
20 were decided and three are pending. 
The other 93 were settled by negotiations. 
Mr. Schnitzler is quoted, as follows, in 
relation to the no-raid pact: “Highly satis- 
factory.” “No raid agreement very effec- 
tive.” “Highly pleased with prompt compliance 
with agreement and decisions.” “We have 
accomplished as much as we had hoped.” 


But the no-raid pact only applies to 
raids on unions for members and organizing 
rights where the complaining union has 
been recognized or had a bargaining con- 
tract for one year or has been certified by 
the NLRB. It is also important to note 
there are 35 holdouts out of 138 affiliates. 


In addition to the attempts by AFL-CIO 
to cope with jurisdictional disputes by this 
plethora of agreements, a body of case law 
has been developing regarding the responsi- 
bility of international unions for unlawful 
acts of the local or its members and the 
general effect of interunion and intraunion 
relations. will now be con- 


sidered. 


These cases 


May International Union Be Held 
Responsible for Unlawful Acts 
of Local or Its Members? 

Basis of liability—application in picket- 
line violence.—Taft-Hartley amendments in- 
cluded a significant change in the definition 
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of “agent,” intended to broaden the liability 
of an international union for the acts of its 
local union. The change appears both in 
Title 1 of the act, dealing with unfair labor 
practices, and in Title 3, dealing with suits 
by and against labor organizations. Section 
2(13) of Title 1 states: 

“In determining whether any person is 

acting as an ‘agent’ of another person so as 
to make such other person responsible for 
his acts, the question of whether the specific 
acts performed were actually authorized or 
subsequently ratified shall not be con 
trolling.” 
301(e) of Title 3 sub- 
stantially the same definition. In essence, 
the restricted Norris-LaGuardia definition 
of “agent” which limited the liability of the 
principal to specifically authorized or rati- 
fied conduct of the agent was abandoned 
in Taft-Hartley; in its place, the traditional 
common law concept was reasserted. 


Section repeats 


Explication of this return to the common 
juridical concepts affecting labor 
appears in the leading 
Sunset Line & Twine Company, 79 NLRB 
1487 (1948), where the Board found that 
both the International Longshoremen’s and 
Warehousemen’s Union and its Local 6 had 
engaged in unfair labor practices in viola- 
tion of Section &8(b)(1)(A) of the act. The 
unlawful conduct in question consisted of 
picket-line violence and threats of violence 
Officers of the local union and a regional 
director of the international union were 
in charge of the strike and _ picket-line 
activities. For the first time under the 
amended act, the Board was confronted 
with the question of whether or not the 
conduct of the local union 
could properly be imputed to either or both 
the local and the international union. The 
Board had also to consider whether striking 


law in 


relations case of 


officers of the 


employees as such could by their conduct 
implicate the labor organizations. The rules 
laid down in this case have since been uni- 


formly applied in subsequent cases and 


are, therefore, worth noting in detail: 

(1) Labor organizations are to be treated 
as legal entities like corporations which 
act and can act only through their duly 
appointed agents. 

(2) A member of a labor union is not 
per se an agent of the union and, therefore, 
unless the individual member acquires the 
attributes of an agent, his conduct ordi- 
narily will not bind the labor organization. 


(3) The burden of proof is on the party 
asserting an agency relationship, both as 
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to the existence of the relationship and as 
to the nature and extent of the agent’s 
authority. The General Counsel of the 
Board has the burden of proving that the 
alleged unlawful acts were committed by 
agents of the lebor organizations acting 
in their representative capacity. 

(4) The principal’s consent to the agency 
relationship, technically called “authoriza 
tion” or “ratification,” may be manifested 
by conduct as well as by words. 


(5) A principal may be responsible for 
the act of his agent within the scope of the 
agent’s general authority even though the 
principal has not specifically authorized or, 
indeed, may have specifically forbidden the 
act in question. It is enough if the principal 
actually empowered the agent to represent 
him in the general area within which the 
agent acted. 

Taft stated in the debates on the 
that the purpose of Section 
was to restore the common law rule 
construction which the Su- 
gave to Section 6 of the 
Norris-LaGuardia Act in United Brotherhood 
of Carpenters v. 'U. S., 12 Lapor Cases 
{ 31,241, 330 U.S. 395. As stated by Senator 
Taft, quoted in the Sunset Line & Twine 
Company opinion: 


Senator 
amendments 
2(13) 
and avoid the 
preme Court 


“Tt is true that this definition was written 
construction which the Su 
placed upon Section 6 


to avoid the 
preme Court 
of the Norris LaGuardia Act which exempts 
organizations from liability for illegal acts 
committed in labor disputes unless proof 
of actual instigation, participation, or ratifi 
cation can be shown. The construction the 
Supreme Court placed on this special ex- 
was so broad that Mr. Justice 
Frankfurter, speaking for the dissenting 
minority, pointed out that all unions 
do in the future to escape liability for the 


illegal action of their officers is simply to 
~} 


emption 


nie ed 


Pass a standing resolution disclaiming suc 
responsibility. The agreed that 
the ordinary law of should apply 
to employer and union 
(93 Congressional Record 


1947.) 


conferees 
agency 
representatives.” 
7001, June 12, 


In finding that Local 6 was responsibk 
for the episodes of violence and threatened 
violence, the Board pointed to the following 
indicative of the role of Ira Vail, 


business agent of Local 6: 


facts 


(1) As business agent, Vail had Local 6 
supervision; in the absence of 
rebut the inference, the 


alone 


under his 
evidence to 
agent” 


any 
title supports the 
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finding that Vail possessed the powers of 
a general agent to conduct the local’s busi- 
ness in the geographical area in question. 

(2) That business consisted, necessarily, 
of collective bargaining and concerted activi- 
ties of the membership in furtherance of 
the local’s objectives in collective bargain- 
ing. The strike against the company was, 
therefore, the local’s business. 

(3) All Vail’s actions and conduct re- 
flected in the record indicate that he was the 
officer of Local 6 who assumed immediate 
charge of the strike, strike meetings, and 
picket-line recruitment and activities. 

(4) Vail’s authority encompassed the di- 
rection of local activities such as peaceful 
picketing. Vail’s authority also encom- 
passed wrongful acts such as picket-line 
incidents performed in furtherance of the 
purposes of the strike “and substantially 
within the area of this labor dispute in 
space and time,” though the record did 
not show that Local 6 specifically author- 
ized or ratified Vail’s assault on individual 
employees attempting to cross the picket 
line. But the absence of such proof is im- 
material so long as there is evidence that 
Vail was on that occasion “acting within 
the scope of his general authority to direct 
this strike and picketing.” 

The above recital is not exhaustive of the 
findings made by the Board in support of 
its ultimate conclusion that Local 6 had 
violated the act because of the agency 
relationship between that labor organiza- 
tion and the business agent. However, they 
suffice to illustrate the main point that a 
union officer vested with general authority 
to further the objectives of collective bar- 
gaining will bind the labor organization 
which he represents as to all subsequent 
acts in furtherance of those objectives 
whether or not the labor organization 
specifically authorizes or ratifies such un- 
lawful conduct. 

The Board then directed its attention to 
the question of whether or not the interna- 
tional union was responsible for the various 
acts of restraint and coercion imputed to 
the local. In holding that the international 
was responsible, the Board relied on the 
following facts concerning the international’s 
role in the events involved in the case: 


(1) In the answer to the complaint, the 
international joined with the local in alleg- 
ing affirmatively that it had conducted the 
strike and picketing in the course of which 
the statutory rights of nonstriking employ- 
ees were infringed. 
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(2) Both the international and the local 
averred that their strike and picketing ac- 
tivities were conducted for the purpose of 
protecting the interests of their members 
and compelling the company to bargain with 
both labor organizations. 


(3) The international did not 
its answer or elsewhere in the proceeding, 
that its interest in the strike was any less 
direct and immediate than that of its local. 


assert, in 


(4) The international knew of, and rati- 
fied, the most aggravated single incident of 
violence which occurred during the course 
of the strike. The ratification consisted of 
an article published in the international’s 
official newspaper approving the incident in 
question. 

(5) A regional director of the interna- 
tional was assigned to “guide” Vail in the 
conduct of the picketing. The regional di- 
rector made no effort to stop the violence 
on the when it occurred in his 
presence. 


occasions 


On the basis of the foregoing, the Board 
concluded that the international was “the 
co-sponsor with its Local of this strike and 
picketing” and that the officers of the local 
union, in directing the picketing activities, 
were at all times acting on behalf of the 
international as well as the local. The 
Poard made the point specifically that the 
mere fact of affiliation, without more, would 
not suffice to prove the international’s re- 
sponsibility in this case. It is the role of 
the international as cosponsor of the strike, 
in the course of which the lawless acts were 
committed, that provides the fatal difference 
in outcome. 

The Board characterizes its holding im- 
puting liability to the international as posited 
upon .a “relationship between the two or- 
ganizations necessarily created whereby 
each organization became responsible for 
the acts of the other—that is, of the other's 
duly assigned agents—in the furtherance of 
their common venture.” In effect, the Board 
is Saying that the international and local 
are joint tortfeasors because of the ad- 
mitted cosponsorship of the strike and pick- 
eting, and the attendant unlaw‘ul acts. 
Perhaps a more accurate nomenclature 
would be that of tortious conspiracy. This 
idea of cosponsorship in a joint venture 
entailing responsibility for subsequent un- 
lawful acts is invoked in subsequent Board 
decisions, apparently for the reason that it 
provides a firmer basis for finding an inter- 
national union liable for the unlawful con- 
duct of a local union than would a strict 
agency theory. (It would be well for parent 
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answers in 
construed 


labor organizations to avoid 
pleadings which may later be 
as admissions, thereby strengthening what 
might otherwise be a weak record against 
the parent labor organization. ) 


Application.—Assessment of the liability 
of the international union for the conduct of 
a local union frequently arises in the con- 
text of unlawful union security contract 
clauses. Under Section &(b)(2) of the act 
it is unfair labor practice for a labor or- 
ganization to cause or attempt to cause an 
discriminate against an em- 
hire or tenure of 


employer to 
ployee with regard to 
employment because of membership or non- 
membership in a labor organization. Build- 
ing-trade unions and contracting employers 
are often found by the Board to have vio- 
lated the act in circumstances where an 
individual who denied a union 
card applies tor 
struction job and is rejected because of his 
lack of union Where the inter- 
national union or the Building and Con- 
struction Trades Council is signatory to a 


has been 


employment on a 


con- 


clearance. 


collective bargaining agreement containing 
an unlawful union-security clause and im- 
plements such closed shop arrangement by 
making such arrangement a uniform policy 
in the area, the Board holds the parent body 


responsible as a joint participant, together 


with the local union 

Thus, in Paul WH’. Speer, Inc., 98 NLRB 
212, a hod-carriers local affiliated with the 
Los Angeles Building and Construction 
Trades Council was held to have violated 
Section &8(b)(2) and (1)(A) of the act, on 
the complaint of an individual who was 
not hired on a construction job because the 
local union had denied clearance. In treat- 
ing the council as equally culpable, the 
Board pointed to the following factors: 

(1) The council 
bargaining agreement containing the unlaw- 
behalf of the 


executed the collective 
ful union-security clause on 
local union. 

(2) The council co-ordinated the activi- 
ties of its constituent locals and established 
uniform terms and conditions of employ- 
ment; when the council executed the illegal 
contract, it contemplated that its affiliates 
give effect to the illegal 
curity provision. 


would union-se- 


(3) Since the council cosponsored the 


illegal agreement and practices together 
with its affiliates, the council was responsi- 
ble as a participant in a common 
enterprise together with the local union. 


The conduct of the local union is imputed 


joint 
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to the council and the conduct of the 


council is imputed to the local. 


On the other hand, the 
of a local union with a building and con- 
trades council does not render 
responsible for the unlawful 
acts of the local. In Jones-Hettelsaier Con- 
struction Company, 112 NLRB 1482, the 
Board found the local union responsible for 
7 indi- 


mere affiliation 
struction 
the council 


the discriminatory discharge of an 
complainant, but 
The local, through its agent—the 
the complainant’s discharge 
because he working without a work 
order or job referral from the local. How- 
nothing in the record to 
also an 
evidence 


vidual exonerated the 
council. 
steward—caused 


Was 


there was 
show that the 
of the council 
that the 
steward’s 


ever 
was agent 
there any 
or ratified the 
Board dis- 


council 


steward 
nor 
council authorized 
action. Hence, the 
complaint as to the 


Was 


missed the 


Secondary boycott—application.—\\ her« 
union is also under 
the supervision of a district council, the 
district council will be held liable for the 
unlawful acts of the local union committed 
Here the simple 


an ofticer of the local 


by the local union’s officer. 
relationship is applied. Thus, in 
Bay Counties District Council of Carpenters 
‘~ Jomers, 117 NLRB, No. 140, the Board 
found that the district council, as well as a 
local union, had conducted an unlawful 
secondary boycott. The district council was 
governed by delegates elected by the locals 
and regulated by a constitution which em- 
strikes 
of its members, approve trade demands, at 
point approve and 
supervise the business agents appointed by 
Since the council possessed con 
over the strikes of its 
ruled that the 
terminate, orf 


agency 


powered the council to control the 


business agents, and 
the locals 
stitutional 
locals, the 


control 
Board 


obligation to 


council 


was under an 


disavow, the secondary boycott 


the strike was induced by a 


council had 


at least 
Moreover, since 
business agent over whom the 
was liable as prin 


supervisory powers, it 


cipal tor the acts of its agent 

\ labor 
cated by the conduct of ar 
conduct 


organization may not be impli 
individual member 
such has neither been gen 
erally authorized nor subsequently 
by the labor organization. For example, in 
Jay-K Independent Lumber Corporation, 108 
NLRB 1323, a Teamsters’ local conducted 
a picket line at the premises of an employer 
with whom it had a primary dispute. A 
member of the Teamsters undertook to fol- 


employer’s truck to the 


where 
ratified 


primary 
employer's location, 


low the 
where the 
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individual in question persuaded the em- 
ployees of the secondary employer to refuse 
to handle the primary employer’s product. 
The Board held that the Teamsters’ local 
was not responsible for the acts of its 
member since there was no evidence that 
when the individual left the primary picket 
line he was acting pursuant to any express 
or implied authority vested in him by the 
local. Furthermore, the Board refused to 
draw an adverse inference from the failure 
of the local to disavow the conduct of the 
individual member since there was no show- 
ing that the local was aware of or had 
opportunity to disavow such conduct. 


Summary.— Under the broad definition of 
“agent,” it is no longer necessary to show 
that the conduct in question was specifically 
authorized or ratified by the principal. It 
is sufficient if authorization therefor may 
be spelled out from a general authority on 
the part of the agent, arising expressly or 
impliedly, to engage in all activities neces- 
sarily inherent in the accomplishment of 
the organizational and collective bargaining 
purposes of a labor organization. Liability 
of the international union is posited upon 
either or both of two theories: 

(1) The international is 
the acts of officers of the local union, which 
bind the international because the officers 
are constitutionally or in practice acting on 
behalf of the international as well or (2) 
the international is with the 
local in a joint venture to accomplish com- 
mon objectives, which objectives encompass 
the performance of unlawful, as well as 
lawful, conduct as means to a common end. 
The international is then regarded as the 
agent of the local, and the local as agent 
of the international. 

However, mere affiliation of a local union 
to an international does not establish agency 
or cosponsor relationship, and unlawful ac- 
tivities of an individual member of a labor 
organization do not involve a labor organi- 
zation in the absence of authorization or 
ratification. 


committed by 


ce Spe msor 


Does Contract Impose Several 
or Joint Obligations? 

The answer to the query as to whether a 
contract imposes several or joint obligations 
depends, of course, upon the legal effect to 
be inferred from the manner in which the 
local union and the international union have 
undertaken responsibilities as parties to a 
collective bargaining agreement. Where the 
local union alone is signatory to the agree- 
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ment and the provisions thereof in no way 
obligate the international, the lability, of 
course, runs only to the single party—the 
local union. This is so even though the local 
union describes itself in terms of its affilia- 
tion with the parent body. ‘For example, 
Local Union No. 1, United Automobile 
Workers, as signatory to a collective bar- 
gaining contract, obligates only Local Union 
No. 1. The additional language indicative 
of affiliation is merely descriptio personae. 
Frequently, however, both local and inter- 
national union execute a collective bargain- 
ing agreement either because certification is 
held jointly or the constitutional require- 
ments of the international union are such 
that the latter organization is required to 
become a party to the collective bargaining 
agreements of its subordinate bodies. The 
question then raises as to whether the obli- 
gation assumed by the contracting unions 
is joint or several. 

Public policy.—It is well to note at the 
outset that, in approaching this problem, 
the courts concern themselves with more 
than simple application of ordinary con- 
tract law. As the court pointed out in Boeing 
Airplane Company v. Aeronautical Industrial 
District Lodge No. 751, 18 Lapor CASES 
{ 65,845, 91 F. Supp. 596, 606 (1950): 

“A difference exists between the ordinary 
commercial contract and a labor relations 
agreement because of the public interest in 
the latter. There is a definite public in- 
terest in achieving and maintaining indus- 
trial peace and Congress has determined 
that collective bargaining and written agree- 
ments between labor and management are 
conducive to such peace. 

“The interpretation of labor relations agree- 
ments therefore should be made in the at- 
mosphere of the general public policy in 
favor of the validity of such agreements, 
and of the beneficial results which can flow 
from the honest and faithful performance of 
the undertakings agreed upon by labor and 
management.” 

The construction the court there gave the 
collective bargaining agreement, which was 
the subject of a breach-of-contract claim by 
the company against both international union 
and local union on the theory of joint obli- 
gation, illustrates the special considerations 
of public policy operative in the field of labor 
law productive of decisional results regarded 
as socially desirable though not within the 
strict common law framework. 

In the Boeing case, the damage suit was 
brought under Section 301 of the act. The 
court concluded that the liability was several 
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rather than joint and that the local union 
alone had breached the contract by calling 
a strike in violation of the no-strike clause. 
The contract in question was signed by both 
the local and the international, referred to 
together in the agreement as the “union.” 
But the court did not confine its analysis of 
the character of the liability to this factor 
alone. Instead, the court examined the in- 
tention of the parties as drawn from the en- 
tire agreement and from the circumstances 
of the parties and their relative positions at 
the time of the execution of the agreement, 
as well as their subsequent conduct. If the 
obligations of the local and the international 
were joint, as contended by the company, 
then the calling of the strike by the local 
was also the act of the international. On the 
other hand, if the obligations were several, 
then the act of the local in calling a strike 
would not in itself be the act of the inter- 
national or impose liability upon the inter- 
national. 


The court analyzed various provisions of 
such as vacations, seniority, 
leaves of absence, hours and 
found that these were the several obligations 
The court noted that in 
places in the contract the word 
used, but concluded that the 
was in reference only to the 
occurred in the 


the contract, 
wages, and 
ot the local alone. 
Various 
“union” was 
effect 
local. This 


covering recognition, preference of employ- 


legal 
usage clauses 
ment, grievances and nondiscrimination. 
But the true clue to the court’s thinking 
must be found in later sections of the opin- 
ion which hark back to the quotation cited 
above, stressing the difference between com- 
mercial contracts and labor 
The court pointed out that the local had 
been the sole collective bargaining agency 
in dealing with the company for many years, 
even before the execution of the original 
contract. The international, in the court’s 
view, stood in a secondary position backing 
up the local in an attempt to insure that the 
contract provisions were carried out. Com- 
critical no-strike clause, the con- 


agreements. 


ing to the 
tract noted that it provided for a ban agains 
strikes “caused or sanctioned by the Union.” 
At this point, the court indulged in a rather 
argument when it reasoned as 


t 


ingenious 
follows: 
“It is apparent that the word ‘caused’ was 
used advisedly, since it is a word of broader 
meaning than the word ‘called’. Certainly, 
the clause meant that Lodge 751 should not 
cause a strike, and it also meant that the 
International should not This 
obligation of the International was a several 


cause one. 
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one. No liability for the calling of the strike 
was incurred by the International because 
the evidence is without dispute that Lodge 
751 was the actor and plaintiff's theory is 
one of joint liability—liability of the Inter- 
national for the acts of Lodge 751. The 
amended complaint in paragraph VI alleges 
on April 22, 1948, a strike was 
caused and sanctioned by defendants and 
each of them 
“The word ‘sanction’ clearly pertains to 
the International. In ordinary use it means 
‘to ratify, to confirm or approve’ or ‘any- 
done to enforce the will, law, or au- 
of another’. Lodge 751 could not 
‘sanction’ a strike which it had called.” 
this somewhat casu- 
concluded 


There was more of 


istic reasoning before the court 


‘Thus the contract calls 
interpretation that 


fendants thereunder were several 


itself 


obligations of 


ne would be less than satished with 


this opinion had the court not appended its 
underlying philosophy of a public policy in 
obligation 


favor of the construction that the 


of the international is several and not 


‘e reason it as follows: Beneficial social 
from the participation 


Interna 


can follow 


parent organizations such as the 


tional in labor relations agreements entered 
and au 


sufficient 


into by local unions. The power 
thority of the International may be 
to maintain the industrial 
admittedly such 

If labor 


are construed so as to impose liability 


in this case). relations agreements 


the parent organization for the 


local athliate on the theory of 


and not based on its own 


¢ 


Internationals will refuse to | 


to such agreements with tl 


to sound labor relation 


welfare.” 


The tendency of the cour 
collective bargaining contracts 
a several, rather than a joint, 
appears in UE v. Oliver C 
LaBpor CAses € 67,662, 205 F 
that 


s, 1953) In case, a 


t was brou 


breach of contract 
tion 301, alleging 


The court in 


bre ac! 


clause. terprete 
bargaining agreement as pr 


than joint, lial 


eral, rather 
introductory 
recited that it was executed by and between 


paragraph ot the agreement 
the company 
“on behalf of 





local union “hereinafter referred to as the 
Union.” However, the no-strike ¢lause bound 
the “Union” not to cause any strikes, etc. 
The court interpreted the contract and the 
word “Union” as used in the no-strike clause 
in particular as referring only to the local 
union. In arriving at its conclusion that the 
obligation was several rather than joint and 
that the local union had committed a ma- 
terial violation of the agreement, the court 
also found that the international, as a party 
to the agreement in conjunction with and 
on behalf of the local, was “at least bound 
not to cause, induce, or promote a breach 
of the Local Union’s obligations.” 
court further concluded that the activities 
of the representative of the international 
union in assisting and advising the local 
in furtherance of strike activities was within 
on behalf of the 
international. though local 
and international unions held to 
be jointly liable, each was found severally 
liable for separate conduct constituting sepa- 
rate and distinct breaches of the contract. 


of his agency 


Consequently, 


the scope 


were not 


It is readily ascertainable from the brief 
review adverted to above that there are no 
hard-and-fast rules with respect to joint or 
several obligations in the area of collective 
bargaining agreements. Instead, the courts 
will look to (1) the social policy involved in 
furthering collective bargaining and encourag- 
ing the international union to become a 
kind of internal policeman with regard to 
enforcing the obligations of its affiliated 
locals, thereby obviating the need for subse- 
quent litigation; (2) the various clauses of 
the contract, considered in their entirety, 
rather than the preamble or execution clauses 
alone; and (3) the circumstances surround- 
ing the negotiations of the contract and the 
subsequent conduct of the parties thereunder. 


May Certified Union Pass Unit 
and Contract to Another Union? 


The question of successorship by one union 
to another union’s certification and/or con- 
tract arises under varying circumstances. 
For example, Local Union No. 1 may be- 
come Local Union No. 2, Local Union No. 
1 may change its affiliation from one inter- 
national union to another or affiliate with a 
parent body where no affiliation previously 
existed, or the certified union may itself 
merge with another union to form a new 
organization. On occasion, the situation 
may be complicated by the fact that adher- 
ents of the predecessor labor organization 
may attempt to keep that organization in 
existence and assert a claim to recognition 
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The 


and contract rights despite the existence of 
a duly formed rival labor organization. The 
latter circumstance is known as a “schism.” 

Turning our direction to the relatively 
uncomplicated situation of change of name 
or affiliation, both the Board and the courts 
have relied on the following rule by which 
to test the right of the labor 
organization to acquire the certification held 


successor 


by its predecessor: 

“The right of a successor union to assume 
the status of certified bargaining agent held 
by its predecessor depends on a_ factual 
issue—is the new union a continuation of 
the old union under a new name or attiliation 
or is it a substantially different organization?” 
(Carpinteria Lemon Association v. NLRB, 31 
Lapok Cases § 70,361, 240 F. (2d) 554 
(CA-9, 1956). 

In the foregoing case, the 
was held by United Fresh Fruit and Vege- 
table Growers, Industrial Union Local 78, 
CIO, which filed a charge alleging refusal 
to bargain on the part of the employer. 
Thereafter, the labor organization changed 
its status from a local union chartered by 
the international CIO to a union chartered 
by the United Packinghouse Workers otf 
America, a CIO affiliate. The change was 
accomplished by membership meetings at 
which the members present voted 
unanimously in favor of the proposal. The 
expiring union and the successor union then 
joined in requesting the regional director 
of the Board to change the certification it 
had previously issued, to reflect the new 
designation of the union. The regional di- 
rector granted the motion and amended the 
certificate accordingly. 


certification 


each 


At the unfair labor practice hearings, the 
employer challenged the regional director’s 
action on the ground that the packinghouse 
local constituted a new and different union 
from the fruit-and-vegetable union originally 
chosen as bargaining agent. 

The court rejected the employer's chal- 
lenge and upheld the Board. In so doing, 
the court pointed fo the essential continuity 
of the old union under a new name and 
affiliation. The court pointed to the fact 
that the officers of the new union remained 
the same; there was no dilution of member- 
ship as a result of the change; the member- 
ship approved of the new affiliation; and 
the contract remained in effect except for 
the substitution of the union’s new name. 
Here no issue arose as to the obligation of 
the employer to continue in effect the same 
collective bargaining contract negotiated by 
the predecessor union. Apparently, this had 
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been accomplished by agreement of the 
parties whereby the new organization was 


substituted in the contract for the old. 


In the case of Michigan Bell Telephone 
Company, 85 NLRB 303, the employer filed 
a petition following the affiliation of CWA 
with CIO, alleging that the affiliation had 
so changed the character of the contracting 
union as to create substantial doubt that the 
union remained the collective bar- 
gaining representative. The Board rejected 
the employer’s contention on the ground 
that the mere change in affiliation of a con- 
tracting union’s parent organization had not 
so modified the structure of the contracting 
union that a real doubt existed as to whether 
it remained the labor organization which 
the employees desired to represent them. 
The Board noted that no schism existed in 
the contracting union resulting in the estab- 
union which challenged 


chosen 


lishment of a new 
the representative status of the existing local 


In Turco Milk Transporation Company, 
Inc., 115 NLRB 1733, the certification was 
held jointly by covering 
bargaining unit. 
of the unions voted to disband and join the 
other bargaining representative. The Board 
held that the existing collective bargaining 
to which both labor organizations 


two unions one 


The membership of one 


contract 
signatories as joint 
to be a bar to a petition of a 
the dis- 


were representatives 
continued 
rival union, since the 
banded union had treely voted to become 
one labor organization. Hence, there could 
not be any doubt that the employees in- 
wished essentially the labor 


members of 


volved same 
organization to continue to represent them 
On the other hand, the Board will not find 
the existing contract a bar to a petition by 
a rival labor organization if the employees 
had no choice by vote as to whether or not 
they wished to transfer bargaining rights 
from one sister local to another (Cleveland 


Decals, Inc., 99 NLRB 745). 


Though there may exist a dissident ele- 
ment opposed to the change in succession 
or affiliation from labor organization 
to another, this will not suffice to prevent 
the labor from as- 
serting an existing contract which the suc- 


one 


successor organization 
cessor has assumed as a bar to a rival union 
petition. Unless a serious doubt 
to the identity of the 
claiming to speak on behalf of the employees 
in the bargaining unit, the Board will favor 
stability and continuity of existing bargain- 


exists as 


labor organization 


ing relations rather than hold a new elec- 


tion. In effect, the Board will take the results 


of the internal union-conducted election as 


Interunion and Intraunion Relations 


sufficient indication that a majority of the 
employees continue to regard the successor 
labor organization as their bargaining repre- 
sentative, though under a new name ort 
affiliation. Thus, in Prudential Insurance 
Company of America, 106 NLRB 237, Local 
10, Insurance Agents International Union— 
the certified Aa ameter e of the employer's 
Maryland collective 
bargaining contract with the employer, Later, 
the membership voted to disaffiliate and 
dissolve Local 10, at the 
ing its contract to the newly formed asso 
ciation. Thereafter, a minority in Local 10 
attempted to revive that labor organization 
and filed a petition contending that a schism 


agents—negotiated a 


same time assign 


existed 

The Board rejected the petition on the 
ground that the contract 
by a local, to which its international union 


assignment of a 


is not a signatory, to a newly formed suc- 
cessor did not destroy the continuing identity 
of the contractual bargaining representative 
Accordingly, the Board treated the assigned 
contract between the successor and_ the 
employer as a bar to the petition filed by 


the adherents of the old labor organization 


The Board has asserted that in determin- 


ing whether a majority of the employees 
wish to transter bargaining rights to a suc 
cessor organization, it is not concerned it 
the membership meetings at which the vote 
is held do not conform with a union’s con- 
stitutional requirement. It is sufticient that 
the membership receive notice of the pro 
posed change in identity of the labor organ- 
ization in advance of the membership meeting 
at which the vote is held (R. C. Williams « 


Company, Inc., 107 NLRB 933) 


The Board will continue to apply the rule 


of continuity of identity of the certified 
? 


union in requiring an employer to bargain 
with the successor labor organization, even 
in circumstances where the succession mm 
a merger of labor organizations. Il: 
Union Carbide Carbon ( 116 
NLRB 488, the employer refused to bargain 
with the Oil, Chemical and Atomic Work- 
a successor labor organization created 
out of the merger of workers 
with the Oil Workers International Union 
The Board held that the merged union was 
the 1 and, 


certihed 
therefore, a successor to its bar 


volves 


pany, 


ers, 
certihed gas 


a continuation of union 
Status as 
gaining representative. In so holding, the 
Board applied the followimg 


found were satisfied 
(1) Had the legally 


ceeded to the obliga 
tions and liabilities of its constituent unions? 
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tests, which it 


merged union 


assets, rights, duties, 








If a nation values anything more than 
freedom, it will lose its freedom; and 
the irony of it is that if it is comfort 
or money that it values more, it will 
lose that too. 

—Somerset Maugham 





(2) Was there any objection to the mer- 
ger on the part of the majority of the em- 
ployees in the particular bargaining unit 
affected? 

The Board’s order was enforced in Union 
Carbide & Carbon Company v. NLRB, 32 
Lapor Cases § 70,703 (CA-6, 1957), where 
the court upheld the Board's finding that 
Oil, Chemical and Atomic Workers con- 
stituted a successor to the certification origi- 
nally issued to the United Gas, Coke and 
Chemical Workers of America (CIO). In 
so concluding, the court distinguished Dickey 
v. NLRB, 27 Lapor Cases { 68,864, 217 F. 
(2d) 652 (CA-6, 1954) on the ground that in 
the Dickey case: 

“ . . The court found that the merger 
resulted in a different organization from 
that originally certified. There, the mem- 
bers of the certified unit constituted only a 
fraction of the merged group and had no 
control over it. 

“In the instant case, there 
changes in the membership or officers of 
the local, or in its day-to-day relationships 
with the company. The Gas Workers were 
of comparable size with the Oil Workers 
and had an equal voice in deliberations and 
in the division of officers. In short, the 
consolidated group was intended to func- 
tion as a continuation of its two constituent 
unions, so that the consolidation would not 
impair any of their certifications. For 
these reasons, our decision in the Dickey 
case is not controlling here.” ? 


were no 


The recent merger of AFL and CIO, of 
course, satisfies these criteria. 

It may be well to sum up at this point 
the applicable rules of successorship both 
as to certification and contract. Before 
doing so, however, it should be noted that 
at this juncture we are dealing with suc- 
cessorship in the sense of an internal change 
having taken place in the labor organization 
out of which a new labor organization is 
created or an affiliation with an existing 
labor organization takes place. If the suc- 
cessorship is upheld by the Board against 
challenge by an employer or a rival union 
no question arises as to the continuity not 
only of the certification, but of the accom- 
panying contract. Indeed, the posture of 
these cases is such that the successor will 
take over the certification and, by the same 
token, the existing contract, since the exist- 
ing contract will have been found by the 
Board to have constituted a bar to a rival 
union or employer petition. This latter 
situation is to be distinguished from the 
circumstance where the existing contract is 
held not to be a bar, the Board conducts an 
election, and a new labor organization is 
certified. The question then arises as to 
whether the newly certified labor organiza- 
tion is bound by the old contract or may 
proceed to negotiate terms and conditions 
of employment without regard for the old con- 
tract. I have digressed in order to make 
clear that thus far I have not dealt with 
this latter situation. Before coming to this 
problem let me restate the rule as to simple 
successorship: 

The Board looks to the affirmative vote 
by a majority of the membership in favor 
of the new affiliation or internal change 
from one labor organization to another. 
The Board also looks to whether the mem- 
bers of the predecessor union were voting 
for a successor labor organization which is 
really the old labor organization under a 





1In the Dickey case, the certification was held 
by the Blacksmiths. During the life of the 
certification, the Blacksmiths merged with the 
Boilermakers. The unfair labor practice charge 
was filed by the Blacksmiths, but the Board's 
ultimate order against the company substituted 
the Boilermakers for the Blacksmiths, in whose 
favor the order ran. The company contended 
that the Blacksmiths were never chosen by the 
employees as their exclusive bargaining repre- 
sentative. The court reversed the Board's find- 
ing that the Blacksmiths did not lose their 
identity as the representatives of the employees 
by reason of the merger, which—in the Board's 
view—represented only a change of name from 
Blacksmiths to Boilermakers. The court heid 
that when the Blacksmiths merged with the 
Boilermakers, the former organization became 
an insignificant minority in membership and 


116 


distribution of officers. The court reasoned that 
the employees had voted in favor of the Black- 
smiths in the Board-conducted election, not in 
favor of the Boilermakers, another and different 
organization. In these circumstances, the court 
held the employees could not have foisted upon 
them a bargaining agent for which they had 
never voted. In Union Carbide & Carbon, on 
the other hand, the court treated the merger as 
preserving the identity and continuity of the 
certified Gas Workers in the merged organiza- 
tion, though the resulting organization assumed 
anew name. The test is, therefore, whether 
the merged organization continues to retain in 
substance the membership and officers of the 
previously certified organization so as not to 
defeat the objective of Section 7 of the act to 
secure to employees the right to choose freely 
their own bargaining representative. 
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new name. Obviously, the Board is not in 
the business of conducting a new repre- 
sentation election every time a certified 
labor organization undergoes some meta- 
morphosis. Furthermore, the Board is in- 
terested in preserving existing contracts 
(not otherwise vulnerable) as bars to rival 
union and employer petitions, in order to 
encourage stability and continuity of collec- 
tive bargaining relations. 

However, the 
new affiliation or the 
organization resulting in a 
not so clean cut, that is, there 
nucleus of the predecessor labor organiza- 
tion which asserts bargaining and/or con- 
tract rights. Such situations are precipitated 
in the schism cases, which are characterized 
by what the Board regards as “serious con- 
fusion concerning the continued 
functioning of the contracting union as the 
bargaining representative of the employees 
in the unit.” (John Deere Plow Works, 115 
NLRB 923.) 


when the 
internal 
local is 


occasion arises 
change in 
new 


remains a 


What Are Conditions for 
Applying NLRB ‘‘Schism"’ Doctrine? 

The 
calling for an election where the local union 
disattliates from its parent body for reasons 
the same as those which caused the inter- 
national to be expelled from AFL-CIO. 
The issue of Communism is, of course, the 
bellwether. Thus, in Hestinghouse Electric 
Corporation, 116 NLRB 1642, a UE affiliate 
held the certification and contract which 
was to run until 1960. 

In May, 1956, the UE district 
recommended disaftiliation from the inter- 
national and thereafter affiliated with IUE. 
The UE international opposed disaffiliation 
The day-shitt employees voted in favor of 
disaftiliation and affiliation with the IUE 
(139-21). The night shift also voted dis- 
affiliation. Local 456 was chartered by 
IUE, which asked for recognition from 
Westinghouse. 

The matter 
the Board directed an 
schism to exist. The Board pointed to the 
fact that the Communism led to 
disaftiliation and was the factor in the dis- 
affiliation vote. The Board turther found 
that the situation of rival union claims con- 
fronted the employer with confusion as to the 
identity of the bargaining representative au- 
thorized to represent the employees, with the 
result that the existing contract failed to 
provide stabilization. (See also A. C. Lawrence 
Leather Company, 108 NLRB 546.) 


3oard will invariably find a schism 


council 


Board and 
finding a 


the 


election, 


came before 


issue of 


Interunion and Intraunion Relations 


The schism doctrine has certain well- 
defined limitations. In order for the doctrine 
to apply, there must have been formalized 
disaffiliation action. Thus, the mere expres- 
sion of dissatisfaction with the existing 
labor organization at a membership meet- 
ing, of which no formal notice as to presen- 
tation of the question of disaffiliation was 
had, will not serve to provide the conditions 
for a new election particularly where the 
incumbent union continues to administer 
the contract effectively. (Standard Conveyor 
Company, 114 NLRB 1447; see also Muskin 
Manufacturing Company, 114 NLRB 1307; 
North American Aviation, 112 NLRB 1377.) 
Also, where a labor ex 
pelled from a parent body and thereafter 
votes to affiliate with a international, 
the fact that some 30 to 40 employees walk 
disafhliation not 
create a schism. 
labor organization 
the recognized collective 
representative and the minority 
athliation merely ex- 
retused 
the 


organization 1s 
new 


out of the meeting will 


serve to Since the newl 
athliated continued t 
function as bar- 
gaining 
opposed to the new 
pressed dissatisfaction, the 
to find that confusion existed as to 
identity of the bargaining agent (Thompson 
Hire Company, 116 NLRB 1933) 

The Board during 
reiterated that the “schism” 
not be used to facilitate raiding by a 
union. Formalized disaffliation action which 
otherwise satisfies schism requirements, has 
therefore been held where the 
action was promoted by a rival union or 
where the latter controlled the 
the contracting union (Robert Bras 


facturing Company, 114 NLRB 49) 


, 
Board 


the past year also 


doctrine may 


rival 


ineffective 


meeting of 


V/ nm 


a 


It sometimes happens that a schis 
occur in circumstances where the 
labor organization is left 


movement results in 


incuml 
impotent 
secession no meet 
of the incumbent, 
defect to the rival union, 
are revoked and new check 
rival union, 


no otmeers 


who 


running to the 
are processed under 


speaks in 


ances 
Here the Board 
“defunct” union § situation 
the same as 


existi! 


consequence 1s 
situation, that is, the 
bar and a 


unlike the 


incumbent and 


removed as a 
held. However, 
where both the 
labor organization obtain places 
ballot, in the case of the defunct 


election contest is 


only between tl 


tavor the 
place and “no union” (Hayne ! 


pany, 117 NLRB, No. 8) 


secession 


in whose 





Is Newly Certified Union Bound 
by Provisions of Contract 
of Former Certified Union? 

The NLRB will not decide in a repre- 
sentation proceeding whether a newly certi- 
fied union shall be bound by the provisions 
of an existing contract previously entered 
into by a former certified union (Boston 
Machine Works Company, 89 NLRB 59). 
The Board takes the position that in a 
representation proceeding the sole 
before it is that of certifying which labor 
organization, if any, represents a majority 
of the employees in an appropriate bargain- 
ing unit. Having once determined that the 
existing contract does not bar an election— 
whether because of a schism, a defunct 
union, a premature extension of a contract, 
a contract of an unreasonable duration or 
any of the many reasons which will operate 
to defeat a contract as a bar—the Board 
regards its function as ending with the 
holding of an election and certification. 


issue 


However, in an unfair labor practice pro- 
ceeding, the Board found that an employer 
was not justified in refusing to bargain with 
a newly certified union for immediate 
changes in terms and conditions of employ- 
ment where there existed a contract of unrea- 
sonable duration with a former certified union. 
(American Seating Company, 106 NLRB 
250.) The Board pointed to the differences 
between the ordinary common law concepts 
of agency and the statutory role assumed 
by a labor organization as an exclusive 
bargaining representative. Essentially, the 
statutory role requires that a bargaining 
agent be free to enter into negotiations 


concerning terms and conditions of em- 
ployment for the simple reason that the 
rejection of the old bargaining representa- 
tive and designation of the new bargaining 
representative cannot be implemented save 
through a requirement that an employer 
bargain with the newly certified organiza- 
tion and reduce the bargain to a written 


contract. If the existing collective bargain- 


ing contract is permitted to stand in the 


way, the purpose of the statute is frus- 
trated? In this connection, however, the 
3oard does not pronounce upon the related 
question as to whether either party to the 
old contract has enforceable rights under 
private contract law. 

To’ some extent, the latter problem was 
answered in Modine Manufacturing Company 
v. LAM, Local 1382, 26 Lasor Cases § 68,7206, 
216 F. (2d) 326 (CA-6, 1954), where the 
court refused to uphold a contract claim 
for checkoff dues brought by a displaced 
labor organization under Section 301 of the 
act. There the court emphasized that the 
displacement of the old bargaining repre- 
sentative by the new, though within the 
term of the existing contract, carried with 
it the obligation on the part of the em- 
ployer to recognize and bargain with the 
newly certified union as a matter of com- 
pulsive statutory construction under Section 
8(a)(5) of the act. The ruling of the court 
was limited to nullifying the union shop 
and checkoff provisions of the existing con- 
tract without passing upon whether the 
newly certified union would be required to 
assume the and working conditions 
of the existing contract negotiated by the 


[The End] 


wage 


displaced union. 





Profit figures published by the United 
States Department of Commerce result in 
an understatement of profits, according 
to the AFL-CIO. The estimates of cor- 
porate profits and depreciation charges 
are published as a part of the national 
income figures. The depreciation and 
amortization charges are taken from the 
tax returns. Depreciation was principally 
straight-line amortization of original cost 
values over the expected life of the 
capital assets up to 1950 when the tax 
law was changed permitting new assets 
a stepped-up depreciation rate for the 
early years of the assets’ life. If the 
straight-line depreciation method is used 








on original cost, the Department con- 
cedes its figures would need an upward 
adjustment for profits, but if straight- 
line depreciation is applied to replace- 
ment cost, there would be a downward 
adjustment of profits. In answering the 
AFL-CIO criticism, Secretary of Com- 
merce Sinclair Weeks said that a number 
of accounting firms have complained to 
him about the inadequacy of conventional 
provisions in the tax law for depreciation 
because of the rising replacement cost 
of the assets involved. This means, then, 
that the figures 
corporations. 


overstate pri fits of 





2 Sec. 8(a)(5) of the act requires that the em- 
ployer bargain in good faith with the certified 
agent. 
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The Proper Uses of Arbitration 


By HAROLD W. DAVEY 





Arbitration 


is well suited to final determination of issues as to the 


meaning of the contract or its application to the particular facts, 


the author states. It 


is also well 
contract has been violated by the parties. 


suited to decide whether the 
Mr. Davey declares that 


when the parties disagree, voluntarily adopted arbitration is prob- 
ably the best remedy that a private enterprise economy can provide 
as an aiternative to economic force or governmental compulsion. 





TR HE DETERMINANTS of constructive 
union-management relations are generic 
in character,’ subject to certain obvious 
qualifications made necessary by differences 
in law, custom and practice. One _ basic 
determinant is a sound system of contract 
administration. Intelligent arbitra- 
tion under an existing contract is, in my 
judgment, a sine qua non of effective admin- 
istration of collective labor agreements. 


use of 


My limited knowledge of Canadian labor 
relations practice leads me to conclude that 
the basic principles of effective arbitration 
discussed in this paper will be as applicable 
in Canada as I believe them to be in the 
United States. We face fundamentally sim- 
ilar problems in the field of union-manage- 
ment relations. We share the same basic 
values of political and economic democracy 
with which to provide a framework for our 
solution to substantive problems in this field. 

The similarities 
American labor relations law appear to out- 
weigh certain obvious differences.” Canadian 
and American law recognize the 
form and join unions and the right to bar- 


between Canadian and 


right to 


gain collectively through representatives of 
the workers’ own choosing. A legal obli- 
gation to bargain in good faith with a union 
representing a majority of employees in a 


are certain “‘first principles’’ that have validity 
and meaningful application in any employer- 
employee relationship, large or small, union or 
nonunion. See Harold W. Davey. ‘‘Constructive 
Labor Relations,’’ 33 Journal of the American 
Dietetic Association 579-582 (June, 1957). 


Arbitration 


unit appropriate for purposes of collective 
bargaining exists in both countries. Certain 
practices that interfere with exercise of the 
twin rights of self-organization and collec- 
tive bargaining are prohibited in both countries 
Labor relations boards to enforce the fore 
going principles are utilized. The law and 
practice of both countries sustain the prin- 
ciples of free unionism and free collective 
bargaining, while at the same time imposing 
a greater degree of governmental control 
over the content and procedures of collective 
bargaining than most employers and unions 
in either country would probably prefer 
The most 
legislative attitude 
management relations appear to be the fol- 
Canadian law 


differences in 
union 


significant 
policy on 


two 
and 
lowing: (1) com 
pulsory conciliation in negotiation disputes 
over future contract terms, wl Amer 
ican law not; (2) Canadian law re 
machinery for final settlement 

“rights” under existing con 


requires 


ereas 
does 
quires 
disputes over 
tracts, whereas the same end is accomplished 
in American experience by private contrac 
tual agreement. 

The both countries 


recent experience in 


reflects a pervasive legislative fear and dis 


approval ot resort to economic torce 101 


the settlement of union-management dis 


* This judgment is based on some knowledge 
of American law compared with the excellent 
summary of the present condition of Canadian 
labor relations law contained in the article by 
H. D. Woods, *‘Canadian Collective Bargaining 
and Dispute Settlement Policy An Appraisal,’ 
21 The Canadian Journal of Economics and 
Political Science 447-465 (November, 1955) 
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The author, professor of economics at lowa 
State College, has been a permanent arbi- 
trator since 1952 for Deere & Company and 
the UAW. This article is based on a paper 
that he presented at the Thirteenth Annual 
Conference of the Personnel Association of 
Greater Winnipeg (Canada), March, 1957. 





putes of any type. The right to strike is 
severely conditioned and limited in both 
Canadian and American law. 


If constructive labor relations are to be 
achieved, maintained and developed in both 
countries, it is my personal conviction that 
the trend toward enhanced governmental 
regulation must be reversed. There ap- 
pears to be an inherent incompatibility 
between extensive governmental control and 
development of mature collective bargaining 
relationships.’ However, reversing a secular 
trend toward expanding government control 
is easier to advocate than to accomplish. 
One way to facilitate its accomplishment is 
through judicious and imaginative use of 
voluntary private arbitration for final settle- 
ment of certain types of disputes. Spelling 
out some guideposts for the proper use of 
arbitration is the principal task of this paper. 

Professor H. D. Woods of McGill Uni- 
versity in his stimulating and informative 
paper on Canadian collective bargaining and 
dispute-settlement policy distinguishes four 
basic types of disputes: (1) union recogni- 
tion disputes, (2) negotiation disputes, (3) 
interpretation disputes and (4) jurisdiction 
disputes.“ In both countries, recognition 
disputes are now amenable to solution by 
labor relations boards. Jurisdiction disputes 
are similarly susceptible to governmental 
solution in the absence of private agreement. 


The arbitration process can be used for the 
resolution of negotiation disputes and for 
final settlement of interpretation disputes. 

Strikes and lockouts are prohibited by 
law in Canada during the life of a contract. 
This imposes a greater degree of public 
control over private procedures than yet 
obtains in the United States. Negotiation 
disputes over future contract terms are the 
only major category of disputes in either 
country where economic force effectively 
remains as a method of settlement. In 
Canada, compulsory conciliation must pre- 
cede resort to economic force. This is not 
the case in the United States, unless the 
dispute is one defined by the President as 
a “national emergency” dispute.” However, 
the Taft-Hartley Act requires the party 
seeking to terminate or change an existing 
contract to provide notice to the other party 
of such intentions at least 60 days prior to 
the contract’s expiration.’ 

As summarized by Professor Woods, the 
Canadian labor relations code bears definite 
similarities to American policy in many 
fundamental particulars. He writes:’ 

“The present labour code in Canada is 
characterized by certain important elements. 
It comprises the right of association of work 
people, compulsory recognition by employers 
of certified bargaining agents, compulsory 
collective bargaining with the object of 





’ Perhaps the most eloquent and experienced 
American spokesman for this point of view is 
George W. Taylor of the University of Penn- 
sylvania. See his Government Regulation of 
Industrial Relations (New York, Prentice-Hall, 
Inc., 1948), passim. See also my Contemporary 
Collective Bargaining (New York, Prentice-Hall, 
1951), Ch. 15, and my article entitled “‘Govern- 
ment Intervention in Labor Disputes,’’ 5 Labor 
Law Journal 739-742, 800 (November, 1954). 

*H. D. Woods, cited at footnote 2, at p. 447. 

5 For a thorough and many-sided analysis of 
American experience under the “‘emergency dis- 
putes’’ provisions of the Taft-Hartley Act, see 
Irving Bernstein, Harold L. Enarson and R. W. 
Fleming, editors. Emergency Disputes and Na- 
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tional Policy (New York, Harper & Brothers. 
1955). See also Murray M. Rohman, ‘‘National 
Emergency Disputes,’"’ 8 Labor Law Journal 
523-528, 558 (August, 1957). 

*In my judgment, the main difficulty with 
this provision of the act is that it casts collec- 
tive bargaining procedures on contract renewal 
into an inflexible mold when flexibility is per- 
haps preferable. Penalties for strikes during 
the 60-day period are severe. The assumed goal 
of insuring full opportunity for adequate nego- 
tiations is by no means guaranteed by this 
provision. For further discussion, see my Con- 
temporary Collective Bargaining, cited at foot- 
note 3, at pp. 387-388. 

7H. D. Woods, cited at footnote 2, at p. 449 
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reaching an agreement, compulsory con- 
ciliation of unresolved interests disputes, 
restraint, in the form of compulsory post- 
ponement, on the freedom to strike or to 
lock-out, and generally the compulsion to 
provide procedures for the final and binding 
settlement, without resorting to work stop- 
pages, of disputes over rights or interpreta- 
tion during the period when an agreement 
is in force.” 

The foregoing represents a comparatively 
Where private discre- 
circumscribed at so 


restrictive picture. 

tion is limited and 
many points, it seems logical to conclude 
that proper and effective use of arbitration 
machinery should rate a rather high priority 
among Canadian managers and union leaders. 


Six Fundamental Propositions 


With the foregoing as a general frame- 
work for analysis, I turn now to a detailed 
examination of the proper uses of arbitra- 
tion for development of constructive rela- 
tionships between management and unions. 
I will begin by stating six fundamental 
propositions in rather dogmatic fashion with 
the hope that the subsequent discussion will 
support their validity. 

The first proposition is that arbitration is 
well suited to the final and binding settlement 
of interpretation disputes under existing 
contracts and is poorly suited to the reso- 
lution of negotiation disputes over future 
contract terms. 

The second proposition is that a sudictal 
approach to decision of interpretation dis- 
putes is preferable to a mediatory or prob- 
lem-solving approach. 

‘he third proposition, a corollary of the 
is that single arbitrators are pret- 
erable to three-man boards in grievance 
arbitration and that permanent arbitration 
machinery is preferable to ad hoc machinery 


Se cond, 


for development of consistent, stable con- 
tract administration. 
The fourth proposition is that arbitration, 


properly utilized, can effective 


instrument for improving contract adminis- 


prove an 


tration and the negotiation phase of collec- 


tive bargaining as well. 

The fifth proposition is that arbitration is 
most effective when used sparingly on bona- 
fide cases only. The converse of this propo- 
sition is that arbitration is poorly used when 
used excessively or when used for political 
or face-saving purposes. 


The sixth and final proposition is that 
arbitration can be more than just a negative 
instrument for avoiding industrial conflict. 
If fully appreciated and properly utilized, 
arbitration can become a positive instru- 
ment for improved labor relations.” 


Arbitration Under Existing Contract 


In the United States, over 90 per cent of 
the estimated 100,000 collective agreements 
currently in effect provide for arbitration as 
the terminal step in grievance procedure. 
The nearly universal adoption of arbitration 
for final and binding settlement of disputes 
under existing contracts certainly is an 
extraordinary accomplishment. In most 
contracts, the arbitration step is limited to 
grievances contract interpreta 
tion or application. Although the 
steps of the grievance machinery may be 


concerning 
earlier 


open to receive any grievances, whether or 
not related to the contract as such, the 
arbitration normally confined to 
grievances under the contract. 


step is 


This is consistent with a strong preference 
in American industrial what 
may be termed judicial arbitration Arbi- 
tration is regarded by the majority of man 
leaders as a judicial 
expected to 


relations for 


union 
arbitrator is 


and 
The 
function as a judge rather than as one who 
seeks to find the solution to a problem 
which he feels the parties themselves would 
have found had they been able to agree 
He is not expected to “settle” the dispute, 
but rather to 
contract. 


agement 


pr ICess. 


“decide” it in terms of the 
Widespread usage Of grievance arbitration 
has been a major factor in causing strikes 
during the life of a contract to 
paratively rare in recent vears in the United 
The great ; 
makes the arbitrator’s jurisdiction congruent 
with the scope of the strike 
no lockout clause. In fact, arbitration Is 
the guid pro quo for inclusion of a no strike 
no lockout nt \ 
minority of contracts, such as those involv 
ing John Deere plants and the UAW, sp« 
cifically certain 
action during the life of the contract. Such 
issues are by 


become com 


States. majority of contracts 


contract’s no 


} ‘ 
clause In the agreeme 


reserves issues for strike 


contract placed outside the 
arbitrator’s jurisdiction 

In short, we in the United States have 
arrived realistically at the same 


private contractua 


point through 
agreement that Canada has 
arrived at through law, that is, the virtual 





’ For more general analysis of the arbitration 
process, see Harold W. Davey, “Hazards in 
Labor Arbitration,”’ 1 /ndustrial and Labor Re- 
lations Review 386-405 (April, 1948), and a more 
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recent analysis, ‘‘Labor Arbitration: A Current 
Appraisal” in 9 Industrial and Labor Relations 
Review 85-94 (October, 1955) 
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elimination of strikes during the life of a 
contract. 

When considered as a quasi-judicial process, 
arbitration is well suited to final determina- 
tion of issues as to the meaning of the con- 
tract or its application to particular sets of 
facts. It is well suited to 
whether the contract has been violated by 
either party. 


issues as to 


By the same token, arbitration is poorly 
suited to the final determination of disputes 
over the terms of future contracts. Such 
disputes are in their very nature “political.” 
The issues raised are fundamentally issues 
of “interests” rather than of “rights.” They 
are not susceptible of judicial determination. 


In grievance arbitration, the contract pro- 
vides the arbitrator’s frame of reference for 
determination. His discretion is conditioned, 
limited and canalized by the contract itself 
In deciding disputes over future contract 
terms, on the other hand, the arbitrator 
realistically is asked to perform a legislative 
function. He is asked to write substantive 
portions of the contract that the parties were 
unable to work out between themselves. 
This is not a function to which arbitration 
is well adapted. 

The foregoing views are supported in 
American experience. Only a small minority 
of employers and unions customarily utilize 
arbitration for final settlement of unresolved 
disputes over future-contract terms.” It may 
well be that as our economy grows increas- 
ingly complex and interdependent the social 
and economic industrial conflict 
will become prohibitively high. Arbitration 
of future-terms cases will then be resorted 
to more extensively than at present. 


costs of 


One reason I am not sanguine about the 
use of arbitration in future-terms cases, in 
addition to those already stated, is the temp- 
tation it offers to the parties to avoid a 
thorough, responsible job of negotiation. | 
suspect that Canadian experience with com- 
pulsory conciliation and mediation in such 
cases has born similar fruit. If the parties 
are negotiating with resort to economic 
force as a real or imminent possibility, the 
pressure to private agreement is much 
stronger than where the parties are aware 
that an outside party will ultimately enter 
the picture in predictable fashion. 

As a matter of principle, I find myself 
in opposition to any procedure that con- 
tributes to weakening private bargaining 
relationships. I am convinced that in the 
great majority of cases the parties involved 


can do a better job of contract-writing than 
can any outside agent, no matter how fair 
and expert that outside party may be. W« 
had extensive experience during World 
War II with what amounted to compulsery 
contract-writing by the National War Labor 
Board. Those of us who participated in this 
stimulating and educational task came away 
with the unanimous conviction that free col- 
lective bargaining was vastly preferable to 
government-managed collective bargaining 

In summary on this first proposition, arbi- 
tration is an effective instrument for insuring 
existing 
limita- 


industrial peace during the life of 


contracts. However, it has severe 


tions as a mechanism for final resolution of 
disputes over future-contract terms. The 
balance of this paper deals with arbitration 
} 


of interpretation disputes only 


What Kind of Grievance 
Arbitration Is Best? 


I have already expressed a strong pretfer- 
licial arbitration of disputes over 


ence for ju 
contract interpretation or application. How- 


in this connection it is important to 
that the themselves are the 
determine the type of arbitration 
Some employers and unions pre- 


ever, 
stress parties 
ones to 
they want. 
fer to arbitrator 
problem solver rather than in a judicial role 


have the function as a 


They prefer to have him explore avenues 
for informal settlement of grievances arriv- 
ing in arbitration. If this is the type of 
arbitration the parties want, this is the type 
they should have. In short, the first con- 
sideration in making effective ; 
tration is agreement 
company and the union on the type of arbi- 
tration they want. 


arbi- 


between the 


use of 


basic 


Many parties fail to maximize the value 
ot arbitration because they have not achieved 
a meeting of the minds as to what type of 
arbitration they want. I know a number of 
situations where the company has one theory 
of arbitration and the union another. It is 
difficult to utilize arbitration effectively in 
the absence of basic agreement between the 
parties as to what they jointly expect arbi- 
tration to do. 

If one party desires and expects the arbi- 
trator to be strictly judicial and the other 
party wants the arbitrator to function as 
a mediator where he can, this conflict will 
be productive of continuing confusion, dis- 
satisfaction and instability in the relationship 
It also presents the arbitrator with an un- 
happy dilemma. The parties have a right 





*It is safe to estimate that more than 9% per 
cent of labor disputes arbitrated concern issues 
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of contract interpretation rather than future 
contract terms. 
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How- 
situation 


to the type of arbitration they prefer 
ever, the arbitrator coming into the 
has a right to expect the parties to 

arbitration they 


be in 
igreement on the 
If they want judicial arbitration, 


type ot 
want they 
should 
this approach to grievance 


type 


select an arbitrator who believes in 
arbitration. If 
arbitrator I 


want a mediator- 


ries to settle disputes prior to the 


decision phase, they will wisl 
an arbitrator who believes 


at tl 
John Deere and the UAW share 
reference for judicial arbitration 
do not 
them into 
arbitrator to tell them he 


lls approach 

strong 
want an arbitrator to try 

want a! 


uid have 


agreement, nor do they 


w tl ey sh 


done something. They want an arbitrator 


who assumes from the start that they have 


agreed to disagree and who makes his deci- 


sions by the contract rather than in terms 


of personal value judgments as to what 1s 
equitable and fair. When, as sometimes 
happens, contract and equity appear to call 


tor different conclusions, the contract governs 


Importance of clear contract language. 
In addition to agreeing on the type of arbi- 
desired, it is vitally important to 
n contract language 
grievance and arbitration pro- 
to insure that the contract spells 
he nature of the joint agreement 
arbitration 
it inten 


ing can avert many troublesome « 
arbitrability and related problems 


Care in selection of arbitrator.—O/ equal 


sl 


importance is the care exercised in the selec- 
f an the early days, some 


arbitrator. In 


nies and 


in recent 


+} 


selves have raised the 


’For a complete analysis of the Deere-LAW 


system, see my chapter entitled The John 
Deere-CAW Permanent Arbitration System" in 
Jean T. McKelvey, editor, Critical Issues in 
Labor Arbitration (Washington, D. C., The 
Bureau of National Affairs. Inc., 1957), pp 
161-192. This analysis is the first in a series of 
papers on umpire systems in mass production 
industries to be prepared by permanent arbitra- 
tors in the aircraft. agricultural implement, 
automobile, rubber and steel industries. The 
projected volume is being undertaken by the 
National Academy of Arbitrators. 

‘The purposes of the academy, as stated in 
Article II of its constitution. are as follows: 
‘To establish and foster the highest standards 
of integrity, competence, honor, and character 
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Responsible scientists have  pre- 
dicted that man would set foot on 
the moon by the year 2000. No 
responsible labor lawyer could pre- 
dict so early a resolution of the 
problems of picketing and second- 
ary boycotts. — Jerome D. Fenton, 
General Counsel of the National 
Labor Relations Board. 





ft our profession 


to the point 


1 
is now only a small number « 


individuals still operating 

nearly 14 
members 
that 


very few wh rrit and 


I have been arbitratir years 


know 


rotession : trutht say 


most t n ne 


t standards are not 
National Academy of 
1 1947, has played 
1 


ie standards of our c 


unimpeachable. The 
Arbitrators, f 

lead 
a leading 


mparat 


ole in 


to an exemplary 


an arbitrat 
ration must be person; 


who 


id unions 


heir cases wh 
under the 
regard to his expendability 
orld will be 


parties 


among those engaged in the arbitratior 

dustrial disputes on a professional basis 
adopt and encourage the , 
adherence to canons of ethics to ge 
conduct of arbitrators: to promot 

and understanding of the arbitration of 
trial disputes: to encourage friend], 
among the members of the 
operate with other organizations, institutions 
and learned societies interested in industrial 
relations. and to do any and all things which 
shall be appropriate in the furtherance of these 
purposes."" Pursuant to one of these stated 
objectives, the academy drew up and promul- 
gated jointly with the American Arbitration As 
sociation a code of ethics for labor arbitration 


acceptance of 
vern 
the study 
indus- 
" 


associatior 


profession to co- 
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differences or to decide cases in terms ot 
how he thinks the parties would or should 
have settled the matter had they been able 
to agree, then they are seeking a somewhat 
different type of animal than the one I just 
described. Since that is not exactly my cup 
of tea, I will forego any remarks as to 
standards of selection for such an approach 
to arbitration. 


Single Arbitrator or 
Three-Man Board? 


Professor Woods advises me that three- 
man boards are more common in Canada 
than are single arbitrators, although he notes 
a “slight tendency” toward the use of the 
single arbitrator in Quebec. Most grievance 
arbitration in the United States is handled 
by single arbitrators rather than boards. 
This is consistent with regarding arbitration 
as a quasi-judicial function. If, however, 
the parties have a preference for a media- 
tion approach to grievance arbitration, the 
use of a three-man board is consistent. 


In a recent article * I went so far as to 
state that I thought the use of boards in 
grievance arbitration was rapidly becoming 
obsolete. Judging by some of the com- 
ments received, I was somewhat premature 
in announcing the death of three-man boards 
The American rubber industry, for example, 
appears to be firmly attached to three-man 
boards in grievance arbitration. Again, this 
is a matter for the parties themselves to 
determine. My only comment would be 
that the use of three-man boards is not 
consistent with the judicial approach to 
grievance arbitration. However, I can see 
definite advantages in three-man boards for 
arbitration of future contract-terms cases 
or in grievance arbitration where the parties 
expect a mediatory rather than a quasi- 
judicial approach to resolution of grievances. 

Ad hoc or permanent arbitration ma- 
chinery?—For companies and unions with 
any considerable amount of arbitration, there 
would appear to be many values to be 
derived from adopting permanent arbitra- 
tion machinery rather than ad hoc. Many 
parties retain ad hoc selection procedures in 
their contracts while achieving what amounts 
to permanent arbitration by selecting the 
same individual in case after case. This 
may be a satisfactory arrangement if only 
one or two cases a year are involved. How- 
ever, if the case load is fairly steady and 
predictable it would seem desirable to 


consider formalizing a permanent arbitrator 
relationship. 


Screening, Preparation, Presentation 


Assuming agreement on the type of arbi- 
tration you want, assuming good clear con- 
tract language, and assuming further that 
a qualified arbitrator has been selected, the 
next caveats relate to the necessity for 
thorough screening and preparation of cases 
prior to arbitration. The best way to make 
effective use of arbitration in contract ad- 
ministration is to resort to it sparingly. The 
best use of arbitration is made by those 
companies and unions that have a thorough- 
going investigation and screening procedure. 
Conversely, one of the Ways to 
destroy the real values in arbitration is to 
resort to arbitration too frequently. 


easiest 


In their early years of contractual relations, 


many companies and unions make the mis- 
take of taking virtually everything to the 
arbitrator. This is understandable, but cer- 
tainly not to be commended. Arbitration 
should never be used as a crutch which 
prevents either or both parties from tacing 
up to their continuous responsibilities for 
developing stable, constructive relationships 
with one another. An examination of the 
history of arbitration in most major rela- 
tionships in the postwar period will show 
that the incidence of arbitration has de- 
creased. However, the acceptance of the 
arbitration process as‘an integral part of con- 
tract administration has become firmer than 
ever in most cases. One outstanding example 
is the General Motors-CAW relationship 
where the arbitrator’s case load is now down 
to about 25 cases a year. 

The presence of arbitration machinery in 
the contract and the right of either party to 
resort to it when necessary are much more 
important than its actual use. The right to 
arbitrate bears the same critical relationship to 
successful contract administration as do the 
rights to strike and lockout to successful con- 
tract negotiation. Arbitration should always 
be regarded, however, as a supplement to col- 
lective bargaining—never as a substitute for it. 


Thorough preparation for arbitration and 
intelligent screening go hand in hand. The 
same injunctions apply to both companies 
and unions. There is an old saw in this 
field that a successful presentation in arbi- 
tration is based on 90 per cent preparation 
and 10 per cent presentation. Arbitrators 
are professionals. They are seldom taken 





2 See ‘Labor Arbitration: A Current Ap- 


praisal,”’ cited at footnote 8. 
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in or deluded by skilled histrionics in case 
presentation. They are much more inter- 
ested in solid facts in relation to the con- 
tract than in verbal eloquence or strategic 
maneuvering.” 

My comments on screening will be brief 
since it is difficult to talk intelligently on 


a subject that one knows about only from: 


hearsay. However, an experienced arbitra- 
tor can easily observe the results of good 
or bad screening, not only in terms of the 
quantity of cases coming to him but also 
from the nature of such cases. The princi- 
ples of good screening may be easier to 
state than they are to put into practice. I 
realize that 
cases will appear from time to time—even 
in a mature relationship. However, they 
will be held to a minimum in any relation 
ship where the parties respect the arbitra- 
tion function and are determined to use the 


some political or face-saving 


Good arbitrators have fre- 
innocent victims of bad 


process wisely. 
quently be¢ 
creening. 
As to the actual presentation of 
there is little of an original nature that can 
be said. Each party should certainly have 
the right to present his case in the manner 


he sees fit. Some prefer to use a great 


me the 


cases, 


many stipulations. Others prefer to bring 
in their case through direct testimony of wit- 
Some employ an elaborate panoply 
of prehearing briefs, written stipulations, 
posthearing briefs and reply briefs. It is 
hard to generalize on what techniques or 
methods are most effective. However, I 
think it is well to remember always that the 
arbitrator is a professional and is interested 
in finding out the true facts of any situation 
Whatever method is best suited to convey- 
ing to him a full, accurate picture of the 
facts and contentions is the method 
should be used. 


nesses. 


hat 


Lal 


In Deere-UCAW arbitration, we have had 
only one 
arbitration, 


case in over five vears. 
briets 
insuring 


briefs on 
In ad hoc 
frequently helpful as a 
the arbitrator’s understanding. 
is one that involves a great deal of witness 
testimony, with issues as to credibility, I am 


however, 
means of 
If the case 


are 


sure all arbitrators appreciate the presence 
of a court reporter. If a transcript is taken 
on such cases, the arbitrator can concentrate 


on the demeanor of witnesses without bend- 
ing his head over a note pad. Also, opposing 
counsel can examine and cross-examine at 
a rate of speed that is not conditioned by 
the arbitrator’s note-taking talents 

to make 


inter- 


The foregoing discussion on how 
the most effective use of arbitration in 
pretation’ disputes may be summarized as 
follows: 

(1) 


want. 


Agree on the type of arbitration you 


(2) Draft language careful 


reflect this basic agreement. 


contract 


(3) Select arbitrator with 
terms of the criteria implicit 
arbitration you wish. 

(4) Use 


reen rigorously 


the arbitration device sparingly, 
and prepare thoroug 


(5) Present cases with maxin 


lucidity and thoroughness 


Utilizing Arbitration Decisions 
in Contract Administration 


Some postdectston uses of arbitra 


1 to improve contract admini 


hould be mentioned. Many comp: 
unions tail to get their money’s 

i process be cause 

t arbitration decisi 
foremen and _ ste 
that 
are so poorly writ 
educational utility would be minimal 


literate arbitr: 


for 


recognize some arbitration 
ten and contu 


sctl 
nere are 
thorough 
encouraged to do so b 
arbitrator in his opinion 


the contentions 


issnie 
issue, 


the reasoning by 


award, his decisions 
to both 
proving the 

stewards as to what the cont 


how it applies in particular factual 


management 


understanding 


I believe that few 
make 
manner I am |} 
UAW duplicate the 


upon receipt, but my impression 


companies 
use of arbitration decisions in the 


suggesting Deere and 


de cis1ons 


$s that they 


arbitrator's 


are studied only at higher levels in manage- 


ment and union hierarchies used very 





1 The literature on preparation and presenta- 
tion of cases in arbitration is voluminous. No 
attempt will be made here to present a selective 
listing of recommended articles. Anyone pro- 
fessionally interested in arbitration and the 
general problem of dispute settlement should 
consult the excellent Bibliography of Dispute 
Settlement by Third Parties, prepared by 
Vernon H. Jensen and Harold G. Ross of the 


Arbitration 


New York State Schoo! of Industrial and Labor 
Relations, Cornell University, Ithaca, New York 
This valuable source became available in July, 
1955. Taken together with a thorough biblio- 
graphical compilation issued in 1954 by the 
American Arbitration Association, the Jensen- 
Ross bibliography provides a complete reference 
guide on all phases of arbitration and other 
dispute-settling procedures 
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sparingly if at all in foreman and steward 
training progranis. 

Effective industrial training must 
with real-life problem situations that are 
meaningful to the people being trained. 
Actual arbitration cases provide a readily 
available fresh source of raw materials for 
a realistic management or union training 
program. Such a program would require 
a great deal of time, thought and resource- 
fulness. It would not be feasible or desir- 
able in most cases to use the decisions as 
written. They would need to be abstracted 
and “translated” by knowledgeable 
individual with a flair for living prose. Also, 
the arbitrator’s reasoning and decision should 
be withheld until after the trainees have 
discussed the problem among themselves. 


deal 


some 


Arbitration and negotiation. — Another 
obvious use of arbitration decisions after 
the fact is in preparation for the next con- 
tract negotiation. Arbitration decisions can 
be used effectively to improve contract lan- 
guage and are widely utilized for this pur- 
pose. Grievance arbitration shows up “bugs” 
in a contract with amazing rapidity and 
clarity. The subsequent contract can fre- 
quently be improved by eliminating the 
ambiguity or confusion. 


Operational effect of awards.—Another 
facet of the relationship of arbitration to 
contract administration that interests me 
particularly is the operational impact of spe- 
cific decisions. This is a matter on which 
most arbitrators are usually kept in the dark 
and I suspect that few companies and unions 
give systematic attention to it. However, 
I think some interesting and rewarding 
results might follow from what might be 
termed postoperative studies of the impact 
of key decisions on subsequent contract ad- 
ministration. What happens when the arbi- 
trator reinstates a discharged employee on 
the basis that the company failed to prove 
good and just cause? What happens when 
an arbitrator rules that an employee was 
arbitrarily denied a merit increase or a pro- 
motion? What happens when an arbitrator 
rules that certain duties should be slotted as 
engine lathe operator “A” rather than engine 
lathe operator “B"? Some formal follow-up 
in such cases might provide some useful 
insights for both management and union 
leadership, entirely apart from any intrinsic 
human interest that might be present. Con- 
siderable recent academic research has been 


devoted to this type of question.’ Many 
companies and unions make a systematic 
analysis and inventory of the source and 
kind of grievances that arise during a con- 
tract year and the manner of their disposi- 
tion. Such studies are invaluable as a guide 
to improved foreman and steward perform- 
ance in a plant of any considerable size. 


Conclusion 


When the parties themselves are unable 
to agree, voluntarily adopted arbitration is 


probably the best answer that a _ private 


enterprise economy can provide as an alter- 
native to economic force or governmental 
compulsion. In both Canada and the United 
States, we live in highly institutionalized, 
interdependent economies that place a high 
premium on satisfactory, stable interpersonal 


accommodation. If we are to preserve the 
many virtues of private discretion free from 
governmental control, voluntary arbitration 
offers the best hope for resolution of dis- 
putes under an existing contract. It may 
also be the most acceptable of the alterna- 
tives to economic force when the parties 
are unable to agree on the terms of a future 
collective labor agreement. 

We still have much to learn about the 
most effective uses of arbitration as an aid 
to improved contract administration and to 
collective bargaining. Certain adverse atti- 
tudes and undesirable practices remain a 
problem. However, in general the experi- 
ence since the end of World War II war- 
rants a favorable verdict and an optimistic 
prognosis. Properly understood and properly 
utilized, voluntary arbitration has contributed 
greatly to achievement of the following goals 
sought by mature managers and union leaders: 


(1) Establishment of a mutually accept- 
able alternative to strikes during the life of 
a contract. 

(2) Effective training of foremen and 
stewards in improved understanding of the 
contract, thus leading to more equitable and 
efficient adjustment of grievances at lower 
steps in the grievance procedure. 

(3) Achievement of more clear-cut, intel- 
ligible contract language. 

(4) Improvement of personnel policies by 
postoperational studies of arbitration deci- 
sions and intelligent application of this know]- 
edge in policy formation. [The End] 





4 See, for example, James J. Healy, “‘The 
Factor of Ability in Labor Relations’’ in Jean 
T. McKelvey, editor, Arbitration Today (Wash- 
ington, D. C., The Bureau of National Affairs, 
Inc., 1955), pp. 45-54: and Arthur M. Ross, ‘‘The 


126 


Arbitration of Discharge Cases: What Happens 
After Reinstatement’ in Jean T. McKelvey, 
editor, Critical Issues in Labor Arbitration 
(Washington D. C., The Bureau of National 
Affairs, Inc., 1957). pp. 21-56. 
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The Louisville Peace Plan 


By ARTHUR R. PORTER, Jr. 





The public has been confronted with the problem of jurisdictional 


strikes in ihe construction industry for some time. 


Despite the 


existence of a national board for ihe setilement of these disputes 
and power in the NLRB to do likewise, disputes continue to exist. 
According to the author, one of the answers to this problem lies in 
the use of the local referee system for the settlement of the dis- 


putes. 
lows. 


An analysis of the plan adopted by the Louisville area fol- 
The author is a professor of economics at Hanover College. 
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her than state regulation, the commu 
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agency, the Louisville labor-management 


committec Chis committee has been 1 
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The committee approved its executive 
director, who is primarily a mediator, serv- 
ing as an arbitrator for two reasons: First, 
the building trades unions and the contrac- 
tors do not use mediation to any appreciable 
extent. The general contractors, for exam- 
ple, have never called on the labor-manage- 
ment committee for any official activity in a 
labor dispute. The functions of mediation 
and arbitration would not likely become 
confused in the dealings of the parties with 
the executive director or the committee. 
Second, permitting a labor mediator (the 
executive director) to act as arbitrator was 
a calculated risk. The question of jurisdic- 
tional strikes was so important (in 1954) in 
the Louisville area that the committee felt 
they had a public service to perform even 
at the possible risk of injuring their over-all 
mediation function. A city agency could not 
avoid tackling the problem on the grounds 
that it did not fit into the niceties of the 
division of functions between arbitration 
and mediation. 


Summary of Louisville Jurisdictional 
Peace Plan 


The plan* has several important provisions : 

(1) It is recognized that the National 
Joint Board for Settlement of Jurisdictional 
Disputes in the Building and Construction 
Industry has “the ultimate authority to re- 
solve disputes over jurisdiction and assign- 
ment of work.” The peace plan is designed 
to give the parties a swift, interim settlement 
of their dispute. A settlement made under 
the plan is subject to appeal to the national 
joint board, but is a final settlement if there 
is no appeal. 

(2) The plan sets up a system of advisory 
and directing boards to operate the agency. 
The directing board selects a referee. 

(3) The plan is operative in the “geo- 
graphic area in which the particular disputing 
Louisville unions have common jurisdiction.” 


(4) If a jurisdictional dispute exists, one 
or more of the disputants shall notify the 
referee. The parties then have 24 hours to 
The referee then must 
hear the case and render a decision within 
72 hours from the time the case was referred 
to him. 


reach an agreement. 


(5) There is provision for the assignment 
of two union advisers and one contractor 
adviser to the referee for the hearing of 
particular cases. 


(6) The agreement stipulates the criteria 
to be used by the referee. Decisions are 
based on “Agreements of Record filed with 
the National Joint Board; decisions of rec- 
ord made by the National Joint Board; 
agreements between International Unions, 
and local trade-line agreements.” 

(7) The participating unions agree not to 
engage in any jurisdictional strikes or to estab- 
lish or respect any jurisdictional picket lines. 

The Louisville peace plan began operation 
January 1, 1955. It has remained in oper- 
ation until the present, July, 1957. 


Decisions Under Peace Plan 

Cases referred to the referee 
ment have been similar to jurisdictional 
disputes decided by strike action or by 
national joint board procedures. Summaries 
of several of the cases are given below in 
order to provide a basis for judging the 
extent and type of the jurisdictional case 
problem. 


for settle- 


The first case involved a dispute on the 
installation of connector radiator and fin 
coils in a large office building in Louisville. 
Pipefitters Union Local 522 claimed the 
work because the radiators were for heat- 
ing and pipefitters install heating equipment. 
Sheet Metal Workers Local 110 alleged that 
the radiators were sheet metal and the con- 
nector radiators should be installed by sheet 
metal workers. The pipefitters quoted na- 
tional joint board decisions as precedent 
tor their contention of jurisdiction while 
the sheet metal workers claimed that local 
agreements provided that coil work was to 
be done jointly by pipefitters and 
metal workers. The award was to the 
pipefitters. 


sheet 


The second case involved a dispute be- 
tween Sheet Metal Workers Local 110 and 
Millwrights Local 2209 over the installation 
of airojet dust collectors in the air cleaning 
and conditioning equipment in the General 
Electric plant. The dust were 
cloth bags to be installed on dust-collecting 
units. Sheet metal workers claimed local 
precedent on other work and national joint 
board decisions. The millwrights stated that 
the job was part of moving machinery, 
therefore, their job. The award was given 
to the sheet metal workers, 


collectors 


The referee mediated a third case involv- 
ing painters, laborers and millwrights. It 
was agreed to establish a composite crew 





*The complete plan is attached as an appen- 
dix to this article. 
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of laborers, millwrights and painters for 
a sandblasting operation ; however, the agree- 
ment stated further that this agreement was 
to be no precedent for similar cases 

concerned the dismantling of 
grain bins at the Carstairs Distillery. Boil- 
ermakers Local 40 and Iron Workers Local 
70 both claimed the work. The iron workers 
have not signed the Louisville peace plan 


Case tour 


agreement but they agreed to participate in 
the hearing before the referee though they 
would not be bound by the decision. The 
boilermakers cited a 1928 agreement be- 
tween boilermakers and iron workers which 
gave them jurisdiction over “tight work.” 
They also cited precedents for grain bins 
in Louisville. Also they gave a spot decision 
ot the national joint board which assigned 
this work to the The iron 
workers cited the same agreement but said 
it only applied to liquid “tight work.” There 


boilermakers." 


was no liquid “tight work” in grain bins, 
consequently, the work belonged to the iron 
workers. Award was made in tavor of the 
iron workers. The contractor did, however, 
give the boilermakers the right to handle 
the liquid “tight work” involving vats and 
similar containers. 

case involved sheet metal work- 
Neither party was able 


Another 
ers and millwrights 


to cite decisions or 
The deci- 


with part 


board 
practice 
the award 


national joint 


much area or industry 
in this 


sion t case split 


of the job going to each union 


\ dispute between Asbestos Workers Lo- 
cal 51 and Laborers Local 576 over installa- 


tion of perimeter insulation for heating ducts 


in an army housing project was decided in 


favor of the laborers. The referee decided 


that although asbestos was to be used in the 
installation it was not primarily 
the work should 


perimeter 
for insulation so be done 
by the laborers 
Pipefitters Local 522 and Sheet Metal 
Workers Local 110 disputed over the in- 
1 fa pneumatic distribution system 
General 


pipefitters contended 


Louisville operations of the 


The 


pipes 


Electric Company 
| work 


consequently 


and tubing and 


involved 
was the job of pipefitters 
hey also stated that they had done similar 
the Louisville area. I 


Wi rke rs 


by them and decisions by the 


lhe sheet 
cited precedents of work 
national 


*Spot decisions of the national joint board 
settle a particular dispute but are not neces- 
sarily precedents for the settlement of other 
disputes 


Louisville Peace Plan 
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line trunk work to the 
from the 


on tubing main 


sheet metal 
that 


prior to the 


given to the 


yximated 


decision appre parties 


had almost agreed to hearing 


Chere are several conclusions to be draw1 
from the cases decided under the plan 


First, there were 18 cases presented for set- 
Several of these 


mediation so that 


withdrawn 


awards 


tlement were 
or settled by 


in 13 instances 


were 
The mediated cases 


ttled in one or two instances on the 


affecting thre 


put into effect 


| 

a subsequent 
ysers grumbled 
withdrawn tf 

plan cle 


expressed 


A jurisdictional strike did occur following 
a referees award in a involving a union 
which did not sign the plan agreement 

*An appeal to the national joint board was 
taken in a case involving a union which did not 
sign the plan agreement 


case 
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Referee Decisions Involving Louisville Unions 


Sheet Metal 
Workers 


Pipefitters . 2 


Millwrights 4 
Painters 

Boilermakers 

Lathers 

Carpenters 

Teamsters 

Plumbers 

Asbestos Workers 


Laborers-Hod_ Iron 


Painters 


Miill- 
wrights 


1 


Workers Lathers 


Carriers 


1 


Source: Files of the Louisville Labor-Management Committee 





Opinions of Local Plan 

Opinions expressed by local building trades 
unions on the operation of the peace plan 
have been favorable. All of the local unions 
in the building trades who are members of 
the Building Trades Council participate in 
the plan, with the exception of the carpenter 
and iron workers unions. At a meeting in 
the summer of 1956 of the business agents 
of the Council of Building Trades, every 
business agent indicated that he favored the 
continuation of the Louisville peace plan. 


The writer interviewed six of the leaders 
of the building trades in the Louisville area 
and obtained views on the plan’s operations 
directly or indirectly from several more 
building trades’ union officials. The ideas of 
the union leaders may be summarized as 
follows: 

(1) A feeling that local disputes should 
be settled at the local level. 

(2) An expression that the 
peace plan is an answer to criticism of the 
public on the matter of jurisdictional dis- 
putes. Two union leaders mentioned that 
some of the pressure for “right to work” 
laws has come from sections of the public 
disgusted with jurisdictional bickering. 


Louisville 


(3) Criticisms of the National Joint Board 
for Settlement of Jurisdictional Disputes. 


(a) The procedures of the national joint 
board are too slow and time consuming. In 
the building trades a given job, particularly 
for specialty contractors, may last only 24 
hours and the parties in dispute do not want 
to wait for proceedings that may take a 
month or two. 

(b) The procedures of the national joint 
board give too much power to the larger 


unions. A general contractor may have a 
specific part of a job that may last only 30 
days. The large, powerful union may pres- 
sure the contractor for the work assignment. 
The smaller union then appeals to the na- 
tional joint board. By the time the board 
decision is handed down, perhaps in favor 
of the smaller union, the job is finished. 

(c) One official of the Build- 
ing Trades Council writing in the Kentucky 
Labor News commented: 

“Our national plan for resolving juris- 
dictional disputes has been far from ade- 
quate. I say this because of the simple fact 
that there continue to be far too many 
jurisdictional strikes and so obviously some- 
thing is wrong with the plan. Although I 
have the highest personal regard for the 
men who administer the affairs of the Joint 
Board in Washington it can only be that 
the plan is not enough in its present form. 
It is like having a United States Supreme 
Court but no Circuit or District Courts on 
the local level.” * 

(d) Union leaders have expressed a high 
opinion of the executive director of the labor- 
management committee. Interviews with of- 
ficials of both building trades and industrial 
unions brought forth the opinion that the 
success of the peace plan may be the result 
of the ability of the paid executive director 
ot the committee who acts as jurisdictional 


Louisville 


dispute referee. 
Representatives of the 
Louisville expressed a high opinion of the 
Louisville peace plan. The contractors did 
not originate the local referee system but 
they have been willing to go along with the 
unions and the public representatives in try- 
ing to settle troublesome jurisdictional dis- 
pute problems. One of the major advantages 


contractors in 





®* Herschel Hooe, president, Southwestern 
Building and Construction Trades Conference 
and Field Representative, Louisville Building 
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of the Louisville plan is found in local set- 
tlement; decisions can be rendered promptly 
by a local referee. One contractor repre- 
sentative mentioned that local settlement 
procedure means that the operation can be 
observed and a decision made on the job, 
it that is possible and necessary. 

A contractor representative expressed the 
opinion that it is a city function to provide 
a settlement agency for labor disputes. He 
seemed to feel that local problems and prac- 
tices are important in the building industry 
and, therefore, a local settlement agency can 
sense the problems quickly and issue deci- 
sions based on local feelings and practices. 

Two important business leaders outside 
the building industry expressed very strong 
views on the importance of the Louisville 
peace plan for the settlement of jurisdic- 
tional disputes. Strikes involving jurisdic- 
tional claims in 1954 accounted for over half 
the man days lost due to strike activity. 
Both these men felt that the community 
should make some attempt to prevent these 
disputes. They both felt that the Louisville 
peace plan had proved to be a satisfactory 
answer to the problem. One business or- 
ganization representative went so far as to 
say that the success of the Louisville peace 
plan was one of the factors in the decision 
to withdraw business lobbying pressure in 
the Kentucky legislature for an act to 
control jurisdictional disputes. 


National Joint Board and 
Louisville Peace Plan 


The national joint board is jealous of its 
jurisdiction. The board, through its chair- 
man, feels that the various jurisdictional 
problems can be settled without the use of 
local referees. Problems involving jurisdic- 
tion are of concern to the very highest level 
of the national officers of the various unions; 
they do not want to delegate jurisdictional 
authority to local union officers. Only the 
national officers of the unions are able to 
see the whole picture when new techniques 
are developed in building. These techno- 
logical developments are the most trequent 
causes of jurisdictional conflict. A local 
referee or local union official may “mess up” 
a national development by his attempt to 
settle these problems on a local level. 


There need not be delay on the settlement 


of jurisdictional disputes. All the business 
agents need do is see that the contractor 
makes a work assignment before the work 


is about to begin. Work assignments on 
important jobs could be made as much as 
a month or six weeks ahead of the starting 
time of a specific job. The national joint board 
would then have time to issue an award, if 
there were a dispute over job assignments 

Enforcement powers of a local refere« 
plan would be weak. The national joint 
board does have certain enforcement powers 
through the National Labor Relations Board 
to enforce its orders on jurisdiction. 

The local referee systems in New York, 
Boston and Chicago are the result of his- 
torical development. These plans were in 
existence before the establishment of the 
national joint board and the board does not 
favor the extension of any more local plans. 


National contractors tend to favor the 
national plan for settlement of jurisdic- 
tional disputes. A contracting firm operat 
ing throughout the country desires as nearly 
uniform conditions as possible. A member 
of the national joint board expressed con 
siderable surprise that the national associa- 
tion of general contractors permitted its 
local general contractor members to partici- 
pate in the local Louisville peace plan. 

Finally, unions losing decisions would au- 
tomatically appeal to the national joint 
board. Therefore, the national joint board 
might just as well maintain original jurisdic- 
tion. A local referee system would fall into 
disrepute if losing unions did not cooperate 
with the plan. 


Analysis and Conclusions 


The problem of 
among the various 
trades is not subject to easy solution. Each 
union attempts to guard its present jurisdic 
tion and extend its authority into new areas. 
The jobs are treated as the property of the 
union.” The term “our job” was used rather 


disputes 
building 


jurisdictional 
unions in the 


commonly by union leaders in discussing 
the question of jurisdiction. The problem 
of job jurisdiction as property becomes com- 
plicated because of the political nature of 
the union. If a union business agent fears 
for his position because of a forthcoming 
election he may claim jurisdiction on work 
that ordinarily would be considered belong 
ing to another union. Under another ver- 
sion of the same problem—a union business 
agent may be forced into jurisdictional 
claims because of the attitudes of some o1 
all of the union members. 





” See, for example, the author's book, Job 
Property Rights (New York, 1954). 
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An additional complication is the question 
of technological change. Change is occur- 
ring rapidly in the construction industry. 
This is especially true in the area of indus- 
trial construction where new equipment and 
new materials are being introduced at a 
rapid rate. An illustration of the problems 
brought about by rapid technological change 
occurred recently at the Appliance Park op- 
eration of the General Electric Company. 
Original plans called for the installation of 
certain types of air ducts and machinery 
which were changed in the actual process 
of construction of the buildings. New equip- 
ment was substituted and blue prints were 
not ready for the construction workers 
until almost the day work began. 

Jurisdictional problems boil over when 
claims of exclusive jurisdiction are added 
to the political problems of local unions and 
rapid technological change. Consequently, 
jurisdictional strikes may occur in which 
the parties attempt to solve the problems by 
force. 

The establishment of the National Joint 
Board for the Settlement of Jurisdictional 
Disputes in the Building and Construction 
Industry has not completely solved the 
problem. Statistics on the number of juris- 
dictional disputes indicate that the number 
has remained relatively constant or perhaps 
even risen somewhat in recent years. The 
following table is taken from national joint 
board statistics. 

Work Stoppages 
Initiated 
by Unions 
438 
502 79 
1953 455 72 
1954 480 91 
1955 538 73 
1956 765 101 
National Joint Board Report, 1956, 


Picket Lines in 
Work Stoppages 
195] 
1952 


Source: 
pp. 13-14. 
These data and the experience in Louis- 

ville“ indicate that work stoppages are still 
a problem, It would seem that a local at- 
tempt to settle these disputes, if acceptable 
to the parties, should be encouraged. 

Local settlement plans have several ad- 
vantages. First, local practices vary from 
community to community. A large out-of- 
city contractor operating in Louisville com- 
mented recently that if a particular operation 
were to be done in Kansas City the job 
would be given to the sheet metal workers, 
if performed in Chicago it would belong to 


the iron workers. Obviously exclusive juris- 
diction for the iron workers or sheet metal 
workers is violated in Kansas City or Chicago. 

The national joint board attempts to en- 
courage the building trades unions to settle 
their disputes peacefully without reference 
to the board in Washington. If there are 
peaceful settlements of jurisdictional prob- 
lems there will be variations in local prac- 
tices from one community to another. Almost 
every person interviewed, who is connected 
with the building industry, commented that 
jurisdictional claims rise and fall with fac- 
tors such as political pressures within the 
union, the number of new workers (many 
of whom may feel insecure in their trade), 
and the feeling of cohesion and unity (or 
lack of it) among the members of the build- 
ing trades council of business agents. If 
a business agent is well liked and secure in 
his job and, moreover, if job opportunities 
are plentiful, jurisdiction will not be claimed 
as vehemently as when there is insecurity 
and lack of job opportunities. 

Plans such as the Louisville peace plan 
fit into this local framework of practices. 
A local referee may be better able to fit his 
into conditions, having re- 
national rules, than the national 
\ national body may overlook 


decisions local 
gard for 
joint board. 
area practice matters. 

Several significant things stand out about 
the Louisville peace plan. 


(1) The plan has received acceptance by 
union and industry leaders in the Louisville 


area. This acceptance has arisen because of 
the existence of a trusted labor mediation 
agency in the city of Louisville to which the 
unions and contractors could turn for advice 
and help on their jurisdictional dispute 
problems. 

An additional factor which has aided the 
acceptance of the plan is the trust and con- 
fidence the parties have had in the executive 
director of the labor-management commit- 
He drafted the dispute plan and has 
His position as a 


tee. 
acted as referee under it. 
public official has been of value in the estab- 
lishment of the plan. 
Note that the 
been accepted by union and industry lead- 
Louisville com- 


also Louisville plan has 


ers throughout the entire 
munity. 
to the general 
ceptance of the Louisville peace plan and 
No busi- 


ness or union leader interviewed objected to 


Previous reference has been made 


business community’s ac- 


the labor-management committee. 





1 Note previous reference to the fact that in 
1954 over half the hours lost due to strikes in 
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the Louisville area resulted from jurisdictional 
disputes. 
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the plan and most mentioned the peace plan 
favorably. 

(2) The two unions refusing to join the 
Louisville peace plan have participated in 
several cases. This participation was usually 
with the caveat that they would not bind 
themselves to accept the decision of the 
referee. Even participating on this basis is 
an indication of a favorable attitude by the 
unions toward the plan. However, as long 
as the carpenters and iron workers do not 
belong to the group signing the agreement 
the settlement procedures are weakened. 


2 


(3) There is a jurisdictional strike prob- 
lem in the United States. The Louisville 
Peace Plan for the Settlement of Jurisdic- 
tional Disputes was established largely be- 
cause of the rash of jurisdictional strikes in 
Louisville in the early 1950's, particularly 
in 1954. 

There would appear to be no valid reason 
communities should not be 
establish 


why local 
mitted to 
referral to a referee, for the settlement of 
Objections to local 


per- 
procedures, including 
jurisdictional disputes. 

settlement are not valid. 


(4) A local plan for settlement of juris- 
dictional disputes can easily provide for ap- 
peal to the national joint board, the decisions 
of which agency can provide some degree of 
national uniformity settlement pro- 
cedures can be used to prevent strikes that 
may the procedures of the 
national joint board can begin operation. 


[The End] 


Local 


occur before 
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Louisville Jurisdictional Peace Plan 
The 
erally, are affiliates of the signatory parties 
to the National Joint Board for Settlement 
of Jurisdictional Disputes. Each of 


signatory parties to this plan, gen 


parties to this plan recognizes 
the ultimate 


natory 
the National Joint 
authority to resolve disputes over jurisdic- 
No proceed 
is plan shall 
prohibit any signatory party from filing a 
claim with the National Joint Board; 
shall any proceeding or determination undet 


such 


Board has 


tion and assignment of work. 
, 


ing or determination under tl 


no} 


this plan in any way prejudice any 
party’s claim before the National Joint Board 
his plan is designed solely to provide an 
effective, speedy, interim procedure for set 
tling disputes over jurisdiction and assign- 
ment of work pending a final determination 
of such dispute by the National Joint Board 
parties want to 


if the disputing party or 
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carry the dispute to the National Joint 
Board, 
ARTICLE I 
SECTION I. There shall be 
the Louisville Jurisdictional Disputes Com 


This committee shall consist of one 


established 


mittee. 
representative from each signatory party to 
this agreement. This representative shall be 
selected in accordance with procedures de 
termined by the signatory union which he 
represents. 
SECTION II 
lished a Planning Policy 
consist of seven (7) members 


There shall also be estab 


Board which shall 
Five (5) ot 
these members shall be chosen by the Com- 
the Committee mem 
these shall be 


Vear. 


mittee trom among 
Each of 
chosen to serve tor a period ot 


In addition to 5 


bers. members 
one 
five (5) members, 
the President of the Louisville Building and 
Construction Trades Council and the Presi 
dent of the Kentucky State 
Labor shall be ex-officio members of 
Board 

The Planning and Policy 
elect a Chairman and a Secretary 

The Planning and Policy Board shall cde 
ve lop rules and pre cedures tor the operatiol 


these 


Federation ot 


Lilts 


Board 


of this plan and shall be responsible for its 
administration 

The 
once each month, or 
without the referee, 


Policy Board shall 


more 


Planning and 


meet frequently 
if necessary, with or 
review the operation of the plan 
SECTION IIL. There shall be 
a Union Advisory Panel which shal 
ot the ho 


mittec 


establisl 
same representatives w 
nembers 
here shall be established a C 
Advisory Panel which shall consist 
contracto 


sentatives of the general 


Various specialty contr 


esentatives shall be name 
rs’ Association 
s’ Exchange of Louisville 
SECTION I\ Phere shall 
l plan who shall be 
nd Policy Board 


member ot 


ider this 


Planning a 


shall not be a 


graphic 
puting Lou 
jurisdiction 


lf a dispu 





ville, this plan may be invoked by mutual 
agreement of the disputing unions. 


ARTICLE III 

SECTION I. Whenever a dispute arises 
over jurisdiction between crafts or the as- 
signment of work to a particular craft, one 
or more of the disputing parties shall notity 
the Referee and the Secretary of the Plan- 
ning and Policy Board of the existence of 
such dispute. Such notice of dispute shall 
be in writing and shall set out the issue in 
dispute. 

In the first instance, it shall be the duty 
of the disputing parties to meet and to try 
to settle the dispute. 

If no settlement is reached within 24 
hours of the filing of the notice of dispute, 
the Referee shall notify the disputing parties 
that he will hear the dispute. This notifica- 
tion shall set forth a time and place of 
hearing. 

The Referee shall hear the case and ren- 
der his determination as soon as possible 
but, except in unusual circumstances, shall 
render his determination within 72 hours 
from the time the dispute came under his 
jurisdiction. This period may be extended 
by mutual agreement of the disputing parties. 


The Referee, within his discretion, may 


proceed with the hearing in the absence of 
one or both disputing parties. 


SECTION II. At the hearing the Referee 
shall have at least two union advisors. These 
advisors shall be selected by the Referee 
from the names remaining on the Union 
Advisory Panel after each of the disputing 
parties has had the opportunity to strike 
five (5) names from the Panel. The Referee 
may also select one advisor from the Con- 
tractors Advisory Panel. 

The Referee shall not 
visor any representative of the 
parties or any representative of the Con- 
tractor for whom the work is to be performed. 


select as an Ad- 
disputing 


The Referee shall preside at the hearing. 
Each of the disputing parties shall have the 
right to present oral and written testimony 
and material to support its contention. Each 
of the parties shall have the right to cross- 
examine the other. 

The Referee and the Advisors shall have 
the right to ask questions of the disputing 
parties, and if necessary, with or without 
the disputing parties, inspect the work in 
dispute. 

The Contractor for whom the work in 
dispute is to be performed may appear at 
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the hearing to state his contention about the 
issue in dispute. 

SECTION III. At the conclusion of the 
hearing the Referee shall confer with the 
Advisors about the evidence submitted. There- 
after, and as soon as possible, the Referee 
shall issue his determination in writing and 
serve it upon all interested parties. 

This decision shall be binding on all 
parties to the particular dispute and shall be 
modified only by the National Joint Board 
or by mutual agreement of the disputing 
parties. 

SECTION IV. In making his determina- 
tion the Referee shall be governed by Agree- 
ments of Record filed with the National 
Joint Board; decisions of record made by 
the National Joint Board; agreements be- 
tween International Unions, and local trade- 
line agreements. 

While the determinations of the Referee 
are determinations only for the particular 
dispute in question, the Referee shall be 
governed by the previous determinations in 
cases in which the facts are the same or 
substantially the same, unless a decision by 
the National Joint Board has been issued 
which modified or reverses the Referee’s 
determination. In such event, the decision 
of the National Joint Board shall be con- 
trolling. 

SECTION V. Should any contractor or 
any local union have a question about the 
proper assignment of any work in the im- 
mediate future on any specific project, the 
interested parties shall meet to try to decide 
to which craft the assignment of work shall 
be made. If no agreement is reached, one 
or more of the parties may invoke the op- 
eration of this plan for a determination. 


ARTICLE IV 
SECTION I. Each of the signatory unions 
to this plan agree that it will not engage in 
any work stoppage or establish any picket 
line on any project for the purpose of pro- 
testing the assignment of any work or forc- 
ing the settlement of a question of jurisdiction. 
SECTION II. If any picket line is estab- 
lished for the purposes set out in Section I 
of this article by any union, whether it is a 
signatory party to this plan or not, the sig- 
natory unions agree that such picket line 
shall be ignored and not respected. 
SECTION III. If any signatory union to 
this plan fails to comply with Sections I or 
II of this article, the Planning and Policy 
Board shall make an investigation of the 
reasons for such non-compliance. Such in- 
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vestigation may include a hearing by the 
Planning and Policy Board. After such in- 
vestigation, the Planning and Policy Board 
shall issue a report setting forth its findings 
and recommendations. The recommendations 
shall be limited to a denial to the violating 
union of the right to use the machinery of 
this plan for not more than six (6) months. 

Any signatory union which has been de- 
nied the right to use the machinery of this 
plan on the basis of recommendations of the 
Planning and Policy Board may appeal this 
recommendation to the Louisville Jurisdic- 
tional Disputes Committee. The Committee 
by majority vote may sustain, 
modify the recommendations of the Planning 
and Policy Board. 

ARTICLE V 

SECTION I. This plan shall become ef- 
fective as of January 1, 1955 and shall re- 
main in force and effect until December 31, 
1955 and shall renew itself from year to year 
terminated as 


reverse, or 


thereafter unless modified or 
provided for in Section II of this article. 
SECTION II. Any signatory party to 


this plan desiring to modify the plan or to 


UNIONS NEED GREATER 


Chere is a great need for research and 
researchers in the trade union move- 
ment, according to Solomon Barkin, di- 
rector of research, Textile Workers Union 
ot America, who spoke on this subject 
Annual Meeting of the 
Association 


before the Tenth 
Industrial Relations Research 
“Research is a tool for gaining a keener 
and tor prepar- 

It is a means 
studied 
the 
and techniques best suited t 
The 


Stage 


vledge ot the present 


meself tor the future. 


' 
Kno 
Ing 

for making 
| 


noices 


and 


selecting 


more deliberate 


c ot policies and 
programs 
fulfill the 
trade union 
Mr. Barkin said, “must 
to aid it in the understanding, 
and evaluation of every phase of its ac- 


institution's 


movement, 


purposes 
at this 
invite scientists 


analysis 


tivities and each of its goals in order to 
be better able to discharge the important 
trust for which the workers created it.” 


According to Mr 
ficult to 


Barkin, it ts not dif- 
the for the 
significant original research 
compilation of data for use 
union “The 
said, ree- 


ascertain reasons 
absence of 
bevona the 
trade movement, 


“has not truly 


by the 
leadership,” he 
ognized the existence of basic deficiencies 


or problems in its operations, accomplish- 


Louisville Peace Plan 


terminate its participation in the plan, may 
do so by giving notice to the Planning and 
Policy Board at least 60 days prior to the 
renewal date of this plan. Such notice shall 
be in writing and shall state the modification 
desired and the reasons for the requested 
modification or the reason for termination of 
participation. 

At least 30 days prior to the effective date 
f such notice of modification or termination 
of participation, the Planning and Policy 
Board shall report its recommendations to 
the Louisville Jurisdictional Disputes Com- 
mittee. The Committee shall determine whether 
the recommendations of the Planning and 
Policy Board shall be accepted, rejected o1 
modified if they involve a modification of 
the plan, or whether the plan should be con- 
tinued by the remaining unions if the rec- 
ommendation involves a question of termination 
of participation 

SECTION III 
the existence of plan, any 
union give notice of modification or 
termination of this plan 60 days prior to 
July 1, shall 


become 


first 
signatory 


During the year of 
this 


may 


1955 and thereafter Section II 


operative 


RESEARCH KNOWLEDGE 


ments or relations with its members! 


the public and other institutions, There 


I satisfaction with 
althoug! 


exists at 
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the course of 
siderable discomfort 
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progress, 
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that union 


and prepare 
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over price 
could 
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Legality of Lockouts Under the Taft 


The present survey deals with the legal status and function of the 
lockout as a bargaining weapon in labor relations. The author feels 
that recently decided cases of the NLRB and the courts, which have 
tended, in the main, to legitimate the use of certain limited types 
of employer lockouts, will have the result both of helping to redress 
the balance of power between the labor combatants and of tending to 
encourage the further expansion of multiemployer bargaining units. 





that has existed 


ie the industrial conflict 
in bot! 


the United States over the years, 
the employer and the union have developed 
Various economic weapons or types of con- 
certed activities t 
tives. The unions have 


upon such devices as strikes, picketing and 


materialize their objec 


frequently relied 


The emplover has used black- 
lockouts. These in 


dustrial techniques have, in some 


bovcotting 
listing, shutdowns and 
I instances 
been restricted by statutory enactments and 


court interpretations. For example, the cor 
certed activities of unions have been regula 

by the National Labor Relations Act ar 
the Taft-Hartley Act. Under 
wildcat strikes, sitdown strikes and 


laws, 


strikes 


these 


engaged in by governmental emplovees are 
illegal. Also, I 
welfare of 
Sec 


isidered to be 


strikes that affect the safety 


society are subject t 


“contre lary boycotts are, in gener 
illegal, and the legality 
is determined by jectives 
way it is conducted, an here it takes 
place; some restricti I | 
upon the right of 

lockouts and plant 


economic struggles 
. ; . z ° 
Since the passing of the National 
Act, the Board appointed 


judicate this law 


Relations 
has been confronte 
the problem of the legality of shutdown 
lockouts. It is 


employer is limited by a contractual 


recognized that unless an 
clause, 

'‘ Perfection Spring and Equipment Company 
72 NLRB 590 (1947): Sifers Candy Company, 75 
NLRB 296 (1947): Service Metal Industries, 96 
NLRB 10 (1951) 

* Brown Garment Manufacturing Company, 62 
NLRB &57 (1945): Fairbanks Transit System, 
Inc., 108 NLRB 958 (1954): Denton, d.b.a. Mar- 
den Manufacturing Company, 106 NLRB 1335 
(1953). 
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he can close his plant for any reas 
than to interfere with the emplovee’s 
to go into a union of 
lockout of empl 
unionism 


and 8&(a)(3) of the 


his own cho 
rvees for the 
teating violates 
statute 
| 
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: Ree a ] a | 
when lockouts are legal! or illegal, t 


levelope: m tandard 
adeveioped some standards 
a case-by-case basis 


employer is required t 


present evi his economic statu 
uses economic n L ¢ a reasol 
Also, the Board has put much 
ing of the lockout, 
1 1 
members or the ur 
affected by the 
hostility tl 


ver ny 


to move 
out of the 
union,” to 
interested in seek empl 
Algoma Net ¢ 
‘The Whiting 
265 (1951) 
‘Rome Products 
(1948) 
® Quest-Shon Mark 
80 NLRB 1149 (1948) 


‘Yompany, 28 NLRB 64 (1940) 
Lumber Company, 97 NLRB 
Company, 


Brassiere Company, 
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shutdown has been declared to constitute a 
lockout even though the employer did pro- 
duce evidence of lack of funds and an excessive 
inventory because the record demonstrated 
that the employer had consistently and 
persistently been hostile to labor unions. 
The Board considers a shutdown to be an 
illegal lockout and not caused by economic 
conditions if there is an any 
precedent for a complete shutdown,” if be- 


absence of 


fore the shutdown there has been an inten- 
sive effort to defeat unionism, if the plant is 
closed without prior immediately 
after the union been in its 
unionization campaign, and if the employer 
discriminates against union persons by laying 


notice 


has successful 


off the active union members and continues 
to operate only the nonunion departments 
in his plant.~ 

As indicated earlier, the Board—in deter- 
mining the legality of a shutdown—placed 
a great deal of emphasis upon the timing of 
the activity. For example, a shutdown right 
after a union requested the employer to 
negotiate and one that excluded only active 
union members trom the plant was con- 
sidered discriminatory. The Board ruled 
that shutdown for economic 
reasons is a violation of the law.” Also, the 
Board held that a shutdown was not due to 
economic reasons, even though the employer 
was confronted with financial difficulties, 
but was to defeat unionism because it 
curred shortly after management 
aware of the organizing activities of 
employees and because of previous threats 
to close the plant if the workers athiliated 
with a union.* 


a pretended 


oc- 
became 
the 


However, in Halter Holm and Company 
the Board held that an employer did not 
violate the statute when he shut down his 
trucking operation on the same day that the 
union won a consent election. Despite the 
timing of the shutdown, the evidence did 
prove to the Board that the employer's 
activities were caused by economic condi 
tions. The Board that a strong 
suspicion of causal relations is developed 
when a lockout occurs at the same time the 


reasoned 





* Reliance Manufacturing Company, 28 NLRB 


1051 (1941). 

2 Long Lake Lumber Company, 34 NLRB 700 
(1941). 

2 Bochner, d.b.a. B and Z Hosiery Products 
Company, 85 NLRB 633 (1949): Otis L. Broyhill 
Furniture Company, 94 NLRB 1452 (1951). 

2 Crystal Springs Finishing Company, 12 
NLRB 1291 (1939). 
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union is successful at the polls, and in con- 
nection with other evidence this is important. 
However, in this case, the facts presented 
showed that the employer had made known 
the possibility or a shutdown before the 
election results were received, he had not 
interfered with the union’s right to organize 
but had cooperated with the union, and he 
did not discriminate against union employees in 
regard to hiring when he resumed operations 


In order to lessen the hardships involved 
in strikes, unions, in recent years, have em- 
phasized slowdowns or strikes on the job. 
These curtail production and still permit the 
workers to receive their wages. Also, in 
dealing with an employer who operates 
more than one plant or with employer as 
sociations, unions have often struck a single 
plant or employer to harass the entire group 
without imposing the economic hardship ot 
a strike upon all of its members. This typ« 
of strike is referred to as “whipsawing.” In 
adjudicating this problem, the old Board 
was more lenient with the unions than was 
the Board appointed under the present ad- 
ministration. The new Board decided that 
employers could use the lockout to protect 
“whipsaw” strikes be- 
cause such concerted activity was extreme 
and unjust, and the activity permitted the 
union to avoid imposing the economic hard 
ships that are inherent in a strike upon all 


themselves against 


of its members. 


In adjudicating this problem of lockouts 
to counteract the effects of “whipsaw” strikes, 
the Board has considered each case coming 
before it on the basis of the merits involved 
It has been held that it was a violation ot 
the Taft-Hartley Act for 11 members of an 
employer's association to lock out their em 
le union called a strike against 
the 


agree 


ployees when t 
the twelfth member ot 
cause of the tailure to 
association-wide ¢ 


association be 
upon a new 
ontract or for all the mem 
bers of an employer's association to lock out 
their employees when the union 
against one member of the group after an 


struck 


impasse had been reached in their collective 
bargaining relations. The Board 
in these cases that the only purpose of the 
lockouts pressure upon the 
union to break the strikes or the impasses. 
Such strikes, stated the 


reasoned 


Was to exert 


Board, are legal: 


** Goodyear Footwear Corporation, 80 NLRB 
800 (1948); The L. B. Hosiery Company, Inc., 
88 NLRB 1000 (1950); Somerset Classics, /nc 
90 NLRB 1676 (1950): Rollins, d.b.a. Nashville 
Display Company, 93 NLRB 1310 (1951): A. M 
Andrews Company, 112 NLRB 626 (1955) 

* 87 NLRB 1169 (1949) 


February, 1958 @ Labor Law Journal 





shutdowns to defeat them interfere with 
protected concerted activities. In terms of 
the Board’s standards, lockouts are not 
justifed on the theory that lockouts and 
strikes are 


in 


equal or commensurate weapons 
collective and that the pre- 
vention of the lockout would impair, if not 
destroy, a significant economic weapon often 
used in industrial conflicts employers 
In other words, there is nothing in the law 
that equates strikes and lockouts. The Board 
reasoned that if an impasse results, the em- 
over can continue the old contract, or if 
he union strikes, he can legitimately replace 


str ike rs 


bargaining 


by 


I 
t 
the If he cannot replace them, he 


Is not worse economic condition than 


strikers themselves.” 


im any 


Lile 


in the Board has 
members of an 
lock out their 
plovees who are affiliated with a union that 
to strike or engages 1 
strike For example, 

Association case ™ 


other 


right of 
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* Leonard, d.b.a. Davis Furniture Company, 
94 NLRB 279 (1951), and 100 NLRB 1016 (1952) 
Continental Baking Company, 104 NLRB 143 
(1953) 

i8 NLRB 1335 (1943) 

’ The Associated Ge 
America, Inc. (Central California 
NLRB 767 (1953) 

‘96 NLRB 268 (1951) 

»109 NLRB 447 (1954) 


of 


105 


Contractors 
Chapter), 


ne ral 


Lockouts 


and lock out the workers when the 


untlon 


called a strike against two members of the 


association after failing to obtain an associa 
tion-wide The 
in concert not to defeat or 
but the 

strike any ol the 


agreement. members actec 


had threatened 


members 


because union 
other 
notice. This action created operating ditt 
culties which justified the shutdown. In the 
Buffalo Linen Supply ¢ ase™ tl 
Board held that it 

law members of 


mmipany «¢ it 


new Was no violation o1 
the 


bargaining 


for a multiemployer 
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association temporarily t 


out their employees when the union struck 
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would strike 
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and stayed closed down a longer time. In “whipsaw” strikes of uniot 
NLRB v. Brown Company,* dealing with a members of the associations, the courts have 
plant shutdown, the evidence demonstrated disagreed in their decisions. For example, 
that the corporation’s credit had been im in Morand Brothers Beverage Company % 
paired and that there were defects in the N/LRB™ the court held that individual mem 
area of merchandising that had to be remedied. bers of an employers’ association could 
However, the company closed the plant and legally retaliate against a strike dl 
then created a dummy corporation and the union against one member 
started business again. The only change sociation after an impasse had beet 
made was that the employees who had been — in their contract negotiatior 
active in union organization were not re- suspending or locking 
employed. The court held that the shut who were aftiliated wit! 
down was to defeat unionism and, theretore, These employees were 
Was a violation of the statute. vy a contract becaus« 

: 38 


1 - association had 
On the other hand, a federal circuit court 


has ruled that if the Board charges that an 
employer violates Section &(a)(3) of the 


strike as 


statute by locking out employees to defeat 
r retard unionism, the burden of proving 
charge with substantial evidence rests 

n the Board. The employer does no 

have to disprove the charge. In this case it 

vas shown that the emplover did close the 

plant after learning of the union’s effort t 

organize the plant employees, but there was 

other relevant evidence presented to prove 

that the employer closed for economic rea 

sons; theretore the employer could legally Company 

lock out his employees." In NLRB j ture deale 

Newton Company® the court emphasized and (5) 
at the statute granted the employer the ing out all 

right to close down his plant or lay off called a strike 

employees and to determine which em issued a 

plovees would be laid off unless his behavior who were 

was to defeat unionism. It was also em this case tl ‘ourt justifie 


phasized by the court that membership im a thie Is that the deale 
! ! 


m does not grant workers freedom frot wit] | f customer 
il t mM 


In this case the court retused te 


Board’s ruling that the en 
| 


illegally locked out his employees 
was reasoned that the Board must prove 
that the lavoff was to defeat unionism. The 
Board is not allowed to pile interences up 
other but must have relevant proot 
Phe court stated that the employer's hostility 
to unionism, the laving-off of a dispropot 
tionate percentage of union employees, 
the use of a rating method which cou ‘ - Was 
applied discriminatorily did not con Jovment 
ade quate proot of an legal lockout no reasons 
In adjudicating the legality of lockouts by However, 
employers’ associations to counteract the Moran 
19 LABOR CASES © 66,022, 184 F y 8: Company, 2 
(CA-2, 1950) 673 (CA-8, 1 
‘NLRB v. Goodyear Footwear Corporation, Davis Furniture Company 
19 LABOR CASES ° 66,129, 186 F. (2d) 913 (CA-7, LABOR CASES ° 63,689, 205 F 
1951) 1953) 
% 31 LABOR CASES * 70,202, 236 , : ‘27 LABOR CASES © 69,107 
(CA-5, 1956) (CA-8, 1955) 
20 LABOR CASES ° 66,453. 190 F. (2d) 576 23 LABOR CASES ° 67.624 
(CA-7, 1951): NLRB v. Spalding Avery Lumber (CA-7, 1953) 


7 LABOR CASES ° 69,106 
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it will include a group of employers who 
have willingly and voluntarily 
themselves together for collective bargain- 
ing purposes. If Congress does so modity 
the law, this will mitigate—if not eliminate 
—the problem of the legality of emplover- 
wide lockouts. 


associated 


An analysis of the decisions of the Board 
reveals that careful attention has been given 
to the matter of the legality of lockouts. 
This semijudicial body dealt the 
problem on a case-by-case basis and has 
taken all 
consideration in making its decisions. 
the Board been on both 
fence in dealing with this behavior, it 
held that lockouts, to be must 
caused by factors must 
represent an attempt to defeat labor unions 

\ survey of the United States Court of 
\ppeals decisions shows that the Board has 
been upheld in its rulings relative to the 
legality of lockouts or shutdowns to deteat 
unionism. On the other hand, the courts 
have held that the burden of proving that 
lockouts were to defeat unionism rests upon 
the Board. The charges must be based upon 
substantial evidence and not upon inter- 
In dealing with the rights of mem- 
bers of an employers’ association to lock out 


has with 


circumstances mto 
While 
the 


has 


extenuating 
sides ot 


has 


be 
not 


legal, 


economic and 


ences. 


their employees in case the union calls a 
strike against one member of the association, 
the courts have been divided in their deci- 
sions. The circuit courts have consistently 
ruled that multiemplover lockouts are illegal 
if they are conducted to defeat union or- 
ganization, to destroy or weaken a union, 
or to avoid bargaining with a _ certified 
union. However, such boycotts have been 
declared legal if they are used to protect 
the employers from and 
spoilage of materials, to protect property 


k ysses 


business 


rights and to avoid difficulties in making 

business commitments in dealing with their 

customers, resulting from 

threatened “whipsaw”’ strike 
The rendered bv the 

States Supreme Court in the Buffal 

Supply Company case, in which the lockout 


an actual or a 


decision 


was declared legal, strengthens materially 
the status of multiemplover bargaining. I1 
the Court had declared this concerted activity 
of the involved employers illegal, the mem 
the would be in 

position to efforts in their 
bargaining 
of the bargaining power of multiemplove: 


association still 
unified 


but tl 


bers of 
present 
relations, e effectiveness 
associations would have been lessened The 
decision recognizes that group bargaining 
partially the I 
small empl 


activities are result of 
weakness ot 


plovers when they 


vers or 


are torced t 


with a strong union. It is reasonable to 
that this 


multiemplover bargaining 


sume ruling will encourage me 


Interest in 

This 
outs, but it does permit employers to engage 
har d, 
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decision does not legalize all lock- 


in defensive lockouts. On the other 
this ruling will affect 
the significance of, the “whipsaw” strike or 
the “divide and I 
unions, which 


negatively, or 


conquer rechn 


were developed t 


the power of labor organizations 


mitigate the hardships of strikes 
ultimate effect may well be to equate 
and lockouts, or to give defensive | 
a more equitable status with strikes 
facilitate the trend towar 


labor rel 


the bargaining 


it is assumed, will 
equalization in the area of itions 
and result in the equalizing of 
power of the two conflicting groups an: 
thus effectuate the policies of the 
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intelligent 


[The End] 


creating industrial peace throug 


bargaining 


PRE-CHRISTMAS BACK-WAGE PAYMENTS MADE UNDER FLSA 


The Labor Department's Wage and 
Hour Division, which administers the 
Fair Labor Standards Act, reported an 
unusually high number of pre-Christmas 
back-wage payments all over the country, 
ranging from a few dollars apiece to 
$4,000, from employers who had_ pre- 
viously failed to pay the minimum wage 
or overtime rate demanded by the act. 
Employees within coverage of the law 
must be paid a minimum hourly rate of 
$1 and at least time and one half their 
regular rate for overtime after 40 hours 
in a workweek. Affected employers every 
where, regardless of the size of the dis- 


bursement found to be due, made 
efforts to assure distribution of tl 
to the 20,000 


before Christmas. 


Most of 


payments 


nearly families 
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Organizational Picketing in New York 


By JOHN J. GOCHMAN 





The decision of the New York Court of Appeals in Wood v. O'Grady 
has been widely taken as holding organizational picketing per se 
privileged under state law. This interpretation leaves the employer 
in the anomalous posilion where he must passively suffer con- 
tinued “‘stranger’’ picketing, being barred from both administrative 
and injunctive relief. The author takes issue with the legal rationale 
underlying this judicially created immunity, finding it involves 
a judicial refusal to heed the paramount state labor policy. 
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Effect of Wood v. O'Grady 
on Organizational Picketing 
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LABOR RELATIONS—Continued from page 104 





Organizational Picketing 





Was the Agency Shop Prematurely 


This article resumes discussion and appraisa! of the still-lively 
controversy over ‘‘union security’ arrangements v. ‘right to work’’ 
enactments. After clarifying the policy goals of the Wagner and 
Taft-Hartley Acts, the author states that the presently counte- 
nanced form of statutory agency shop is a fair compromise, being 
a natural outgrowth of the normal collective bargaining process. 
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Scrapped? 


By DALE D. McCONKEY 
Director of Industrial Relations, 
Beech-Nut Life Savers, inc., 
Canajoharie, New York 
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____ Radiation Hazards: A New Challenge 


The general standards of coverage, benefits and rehabilitation services 
vary greatly from state to state, Mr. Cheit notes. However, he declares 
that radiation cases can be assured equal protection with victims of 
accidental injury when all states (1) adopt full coverage of occupa- 
tional diseases, (2) adopt flexible statutes of limitations on claims 
filings, (3) remove barriers to equal medical benefits and (4) remove 
any other additional requirements for occupational disease benefits. 
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to Workmen's Compensation 


By EARL F. CHEIT 
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Radiation Hazards 








Earl F. Cheit is associate research 
economisi, Institute of Industrial Re- 
lations, and visiting associate pro- 
fessor of economics, University of 
California (Berkeley). This article is 
reprinted from the December, 1957 
issue of The Insurance Law Journal 
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Coverage of Occupational Diseases 
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Full coverage 
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Radiation Hazards 
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Substantive Federal Law 
Fashioned by Couri 
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Guaranteed Weekly Wage Plan 
Must Meet FLSA Requirements 


Public Works Contract Price 
Unaffected by Raising Wage Rates 
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and Working People 








President's Labor Message 


President recommends new bans on 
secondary boycotts and recognition 
picketing, and advocates the broaden- 
ing of union financial reporting to 
government. 
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Labor's Wishes for 1958 
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Pension Plans and Retirement 


Here is a selected study, discussing 
basic questions about pensioning. 
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Section 2—-Commissions, Fees 
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CCH PRODUCTS COMPANY 
4025 W. Peterson Ave. 
Chicago 30, Ill. 


Send CCH Zipper Cases indicated below: 
[] Weenclose $ for CCH Zipper Cases 
at $9.75 each, postpaid. Gold stamp—one 
line, maximum 18 characters—as follows 


(Please print or tupewrite 


copy for gold stamping.) 


We understand gold-stamped cases are not returnable. 


[J] Send us CCH Zipper Cases, without 


rold stamping, billed at $9.75 each, post- 
paid. We understand we may return the 
cases tor full credit within 15 days afte: 


receipt. 


Signature & Title 
Firm 
Attention 
Street Address 
City, Zone, & State 


(If ordering by letter or purchase o 
please attach this card.) 


Designed for your convenience 
Made for lasting service 


CCH ZIPPER CASE 


Handy for Carrying Selected Report Pages 
Practical for Outside-the-Office Reference 


° At home or on the train in courtroom or 


client's office . designed for the convenience of CCH subscribers, this 
handy zipper case, made up especially to fit standard CCH pages, is a 
convenient under-arm carrier of selected Reporter sections. It keeps 


pertinent Reports with you for quick, easy, on-the-spot reference. 


Made of top grain, genuine cowhide leather, with one-piece 
pebble covers, skillfully cut and sewn to last. There are two 


wide inside pockets; a full-opening zipper fastener, with 


€ 
ch, leather gussets. Five 1'/2”’ rings readily accommodate up 
to 500 sheets of CCH Reports. The over-all size is 9 x 10% 


inches. 


° Made to order, these cases are not available 
elsewhere. Nearest comparable cases cost several dollars more in retail 


shops. 


When Remittance in Full Accompanies Order, Individual Name or 
Initials Will Be Stamped in Gold, One Line Only, at 
No Additional Charge, Maximum 18 Characters. 


Fill In 

and Mail 
Attached Order 
Card Now! 


AVAILABLE ONLY FROM 


CCH. PRODUCTS, COMPANY. 
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SAAANAAANAAN AAS NNAAAAAAANN AANA NAAANAAANS NAA WAANANAAANA AAS SANS 
BOOKS BY MAIL 


4025 W. PETERSON AVE., CHICAGO 30, ILLINOIS 





